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Republic of South Africa 

Companies Act, 2008 

 

 

MEMORANDUM OF INCORPORATION  

(“MOI”) 

OF 

 

GAMTOOS MOUTH HOME OWNERS ASSOCIATION NPC  

(“GAMHOA”) 

Registration No. 

1999/001483/08 

 

 

1. INTRODUCTION 

 

1.1 The income and property of the Company whencesoever derived shall be applied solely towards the 

promotion of the object of the Company, as set forth in this MOI, and no portion thereof shall be paid or 

transferred, directly or indirectly, by way of dividend, bonus or otherwise by way of profit, to the Members, 

or to its controlling or controlled company provided that nothing herein contained shall prevent the 

payment in good faith of reasonable remuneration to any officer or servant of the Company or to any 

member thereof, in return for any services actually rendered to the Company.  

 

1.2 The business of the Company must be exercised in pursuance of the object of the Company. Any 

conduct which is inconsistent with the object of the Company shall be invalid and capable of being set 

aside. 

  

2. DEFINITIONS  

In these presents the following words shall, unless the context otherwise requires, have the meanings hereinafter 

assigned to them: 

 

2.1 "Act" means the Companies Act, 2008; 

 

2.2 "alienate" in relation to any erf, means the transfer of any rights in respect of the erf, either voluntarily or 

involuntarily and, without derogating from the generality of the aforegoing, includes to alienate by way 

of sale, exchange, donation, deed, intestacy, Will, cession, assignment, Court Order or insolvency, 

irrespective of whether such alienation is subject to a suspensive or resolutive condition, and "alienation" 

has a similar meaning;  

 

2.3 "Auditors" means the Auditors of the Company; 

 

2.4 “Board" means the Board of Directors of the Company; 
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2.5 “Business Erven” means any erf which is in terms of the zoning regulations zoned for business purposes 

or which is used for business purposes with the consent of the Local Authority, pursuant to Clause 36 

below; 

 

2.6 “Chairman” means the Chairman of the Company; 

 

2.7 "Developer" means Gamtoos Mouth Investments (Proprietary) Limited, Registration Number 

1969/14101/07; 

 

2.8 "Development Period" means the period from the establishment of the Company until 430 erven in the 

Township have been developed, in that improvements have been erected thereon, alternatively until the 

Developer notifies the Company in writing that the development period has ceased, whichever is the 

earlier; 

       

2.9 "erf” means any of the following in the Township registered or capable of being registered in the name 

of any person, such as are capable of development in terms of the Developer's existing approvals as at 

the date of registration of the Company or in terms of any subsequent variations or extensions thereto:  

 

2.9.1 a subdivided portion of land within the Township;  

 

2.9.2 a sectional title unit as defined in the Sectional Titles Act, 1986; 

 

2.10 "infrastructural services" means any one or more of the following which shall be provided to an erf or 

within the Township: 

 

2.10.1 roads which will be developed by the Developer to minimum standards and wherever practically 

possible left as tracks across a grassed road reserve or open space, similar to those existing at the 

date of registration of the Company, with the objective of maintaining the unique rural environment 

and atmosphere and minimising future maintenance costs, provided that where necessary, such as 

on slopes and where recommended by the Developer's Consulting Engineers, roads will be 

constructed to improved standards while maintaining the same objective; 

 

2.10.2 water which will be purchased by the Company at a bulk tariff rate and supplied and sold by it to its 

Members at a reasonable increased retail price (not exceeding an amount equivalent to the 

domestic tariff plus 25% thereof applicable from time to time in Summerstrand, Gqeberha (formerly 

Port Elizabeth)) through a system of reticulation to all erven as designed and specified by the 

Developers' Consulting Engineers and installed by the Developer, with all surpluses of income from 

such sales accruing to the Company’s levy fund; 

 

2.10.3 electricity which will be purchased by the Company at a bulk tariff rate and supplied and sold by it 

to its Members at a reasonable retail price (not exceeding an amount equal to the equivalent 

domestic tariff plus 25% thereof applicable from time to time in Summerstrand, Gqeberha (formerly 

Port Elizabeth) through a system of reticulation to all erven as designed and specified by the 

Developers' Consulting Engineers and installed by the Developer, with all surpluses of income from 

such sales accruing to the Company’s levy fund  

        

2.10.4 stormwater or other drainage on the basis of the design and specifications determined by the 

Developer's Consulting Engineers and as originally installed by the Developer;  

 

2.10.5 refuse removal on such basis as may be provided by the Company from time to time;  

 

2.10.6 such other services as may be provided by the Company in its discretion from time to time;  

 

2.10.7 recreational and/or community facilities as required or permitted in terms of the Rezoning and/or 

Sub divisional Approvals granted from time to time in respect of the Township (including within the 
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areas zoned "Undetermined" at   the date of registration of the Company, as may be provided by 

the Developer);  

 

2.11 "in writing" means written, printed or typed or partly one and partly another, and other modes of 

representing or producing words in a visible form; 

 

2.12 "levies" means the levies referred to in Clause 6;  

 

2.13 "Local Authority"   means   the   Kouga Local Municipality and/or any other competent authority having 

jurisdiction over the Township;  

 

2.14 "Managing Agent" means any person or body appointed by the Company as an independent contractor 

to undertake any of the functions of the Company; 

 

2.15 "Member" means a member of the Company; 

 

2.16 "month" means a calendar month; 

 

2.17 “object of the Company” means the main business and object of the Company  to promote, advance and 

protect the communal interests of the owners and occupiers of the immovable properties within the 

Township and in particular in so promoting such communal interests, to ensure acceptable aesthetic, 

architectural, ecological, environmental and maintenance standards with the object of maintaining a rural 

atmosphere within and upon the aforementioned immovable properties and in particular in so promoting 

such communal interests to provide, promote and maintain essential and community services, and 

recreational and other amenities and facilities within and upon the aforementioned immovable 

properties; 

 

2.18 "open space" means such areas in the Township as the Company may from time to time acquire which 

are zoned private open space in the zoning regulations or approvals applicable to the Township; 

 

2.19 "property" means an erf, a shareblock as defined in the Shareblocks Control Act No. 59 of 1980 or a 

time share interest as defined in the Property Time Sharing Control Act No. 75 of 1983; 

                                       

2.20 "Residential Erf" means any erf zoned in terms of the zoning regulations applicable from time to time to 

the Township for residential use comprising: 

 

2.20.1 Bungalow / chalet erven;  

 

2.20.2 Caravan / cabin / mobile home erven;  

 

2.20.3 Residential Zone 1 erven;  

 

2.21 "these presents" means the MOI and includes any Rules or the Building Code of Practice made in terms 

thereof;  

 

2.22 “Township" means Phases 1 (general plan 3699/2000) and 2 (general plan 5354/2001) of what is known 

as the Gamtoos Mouth Resort as well as Portions 220, 221 and Remainder of Portion 174 of the farm 

Mauritzkraal No. 501, situated within the area of jurisdiction of the Local Authority and including all of its 

past and future deductions, additions and extensions from time to time as envisaged by Clause 35.2.1; 

 

2.23 “Vice-Chairman" means the vice-chairman of the Board;  

 

2.24 "zoning regulations" means such zoning regulations imposed by the Local Authority as may be 

applicable to the Township from time to time. 
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3. INTERPRETATION 

 

3.1 Unless the context indicates otherwise, any words importing the singular number shall also include the 

plural number, and vice versa and words importing any one gender shall include the other two genders. 

 

3.2 Subject as aforesaid, any words or expressions defined in the Act or the Sectional Titles Act, 1986 or in 

any statutory modification of such act in force at the date on which these presents become binding on 

the Company shall, if not inconsistent with the subject or context, bear the same meaning in these 

presents. 

 

3.3 The headings to the respective clauses herein are for reference purposes only, and shall not be taken 

into account in the interpretation of the MOI. 

 

3.4 In the event of a Member consisting of more than one person, they shall be jointly and severally liable in 

solidum for all their obligations in terms of the MOI.  

 

3.5 In the event of any provision of the MOI being unenforceable for any reason whatsoever, then such 

provision shall be deemed to be separate and severable, without in any way affecting the validity of the 

remaining provisions.  

 

3.6 An annexure to the MOI shall be deemed to be part of the MOI as if specifically therein embodied. 

 

3.7 The MOI shall, in all respects, and in regard to all the matters arising therefrom, be governed by the law 

of the Republic of South Africa. 

 

4. MEMBERSHIP 

 

4.1 Membership of the Company shall be limited to the Developer in its capacity as such and to: 

 

4.1.1 any other person who is in terms of the Deeds Registries Act reflected in the records of the Deeds 

Office concerned as the registered owner of an erf in the Township; 

 

4.1.2 each member of a share block company in the case of a share block (non-timeshare) scheme; 

 

4.1.3 the holders of time share interests in the case of a time share scheme.  

 

4.2 Where any erf or share block is owned by more than one person, all the registered owners of that erf or 

share block shall together be deemed to be one member of the Company and have the rights and 

obligations of one member of the Company. In the case of a time share scheme all the owners of time 

share interests entitled to the exclusive use of the same accommodation (as defined in the Property 

Time Sharing Control Act) shall be deemed to be one member, provided however that all co-owners of 

any property shall be jointly and severally liable for the due performance of any obligation to the 

Company. 

               

4.3 Subject to Clause 4.2, when a Member becomes the owner of a property, he shall ipso facto become a 

Member of the Company, and when he ceases to be the owner of a property, he shall ipso facto cease 

to be a Member of the Company. 

 

4.4 Notwithstanding the provisions of Clause 4 representation of time share members at general meetings 

shall be as in Clause 17.2. 

 

4.5 The rights and obligations of a Member shall not be transferable and every member shall: 
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4.5.1 further to the best of his ability the object of the Company and interests of the Company;  

 

4.5.2 observe all Rules and the Building Code of Practice made by the Company or the Board; 

provided that nothing contained in the MOI shall prevent a member from ceding his rights in terms of the 

MOI as security to the mortgagee of that Member's erf. 

 

5. CESSATION OF MEMBERSHIP 

 

5.1 An owner of a property may not resign as a Member of the Company. 

 

5.2 No Member ceasing to be a Member of the Company for any reason shall (nor shall any such Members, 

their successors, executors, curators, trustees or liquidators) have any claim upon or interest in or right 

to the funds or other property of the Company except to the extent that the Member may have overpaid 

levies. 

 

5.3 The Company may claim from any Member or his estate any arrears of levies and interest or other sums 

due by him to the Company at the time of his ceasing to be a Member. 

 

6. LEVIES  

       

6.1 The Directors may from time to time impose levies upon the Members for the purpose of meeting all the 

expenses which the Company has incurred, or to which the Directors reasonably anticipate the Company 

will be put in the attainment of its object or in the pursuit of its business, which shall include but not be 

limited to the management of the affairs of the Company and the maintenance of Infrastructural Services.  

 

6.2 The Directors shall not less than 30 (thirty) days prior to the end of each financial year, or so soon 

thereafter as is reasonably possible, prepare and serve upon every Member at the address chosen by 

him an estimate in reasonable detail of the amount which shall be required by the Company to meet its 

expenses during the following financial year, and shall specify separately such estimated deficiency, if 

any, as shall result from the preceding year. The Directors may include in such estimate an amount to 

be held in reserve to meet anticipated expenditure not of an annual nature.  

 

6.3 Each notice to each Member shall specify the contribution payable by that Member to such expenses 

and reserve fund. 

 

6.4 Every such annual levy shall be payable to the Company's levy fund in equal monthly instalments, due 

in advance on the first day of each and every month of each financial year, alternatively in equal bi-

monthly, quarterly or half-yearly instalments in advance on or before the first day of such payment period, 

as may be fixed by the Board. 

 

6.5 In the event of the Directors for any reason whatsoever failing to prepare and serve the estimate referred 

to in Clause 6.2 timeously, every Member shall until service of such estimate as aforesaid continue to 

pay the levy previously imposed and shall after such service pay such levy as may be specified in the 

notice referred to in Clause 6.2. 

 

6.6 The Directors may from time to time impose special levies upon the Members in respect of all such 

expenses as are mentioned in Clauses 6.1 and 6.2, which are not included in any estimate made in 

terms of Clause 6.2, and may in imposing such levies determine the terms of payment thereof. 

 

6.7 The Directors shall be empowered in addition to such other rights as the Company may have in law as 

against its Members to determine the rate of interest from time to time chargeable upon arrear levies, 
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provided that such rate of interest shall not exceed the rate laid down in terms of the National Credit Act 

No. 73 of 1968, as amended. 

 

6.8 Any amount due by a Member by way of levy or interest shall be a debt due by him to the Company. 

Notwithstanding that a Member ceases to be such, the Company shall have the right to recover arrear 

levies and interest from him. No levies or interest paid or due by a Member shall under any circumstances 

be repayable by the Company upon his ceasing to be a Member. Further, a Member on ceasing to be 

such shall have no claims whatsoever on any other monies held by the Company whether obtained by 

way of a sale of Company assets or otherwise. A Member's successor in title to a property shall be liable 

as from the date upon which he becomes a Member pursuant to the transfer of that property, to pay the 

levy and interest thereon attributable to that property.  

 

6.9 In calculating the levy payable by any Member, the Directors shall apportion the amount payable by a 

Member on the basis that all erven in the Township available for development, notwithstanding 

differences in size, topography, zoning and locality, shall bear an equal proportion provided that in the 

event of the future imposition by any Local Authority of any rates or taxes which are directly attributable 

to individual erven, the registered owners of such erven shall respectively be liable for such rates or 

taxes. 

 

6.10 The Developer shall be liable for levies on the same basis as other members on all erven in the Township 

of which the Developer is the registered owner with effect from the date upon which infrastructural 

services in respect of such erven have been provided so as to render them transferable to third parties.  

 

6.11 The Directors may enter into an agreement or agreements with the Developer for the provision of a 

capital sum and/or the transfer of land and/or equipment or the provision of services to the Company in 

lieu of levies.  

 

6.12 The body corporate in a sectional title development, the company in a share block development and the 

owner of an erf in any other type of development shall be liable to the Company for the payment of levies 

and any other amounts of whatsoever nature owing by the members in the particular development. 

       

 

7. RULES 

 

7.1 Subject to any restriction imposed or direction given at a general meeting of the members of the 

Company, the Directors may from time to time make Rules in regard to: 

 

7.1.1 the standards and guidelines for the architectural design of all buildings and outbuildings, structures 

of any nature and all additions and alterations to any such buildings, outbuildings or structures 

erected or to be erected in the Township;  

 

7.1.2 the control of the design of the exterior of such buildings, outbuildings or structures and the materials 

and colours used on such exterior;  

 

7.1.3 to ensure a reasonable degree of homogeneity and an attractive, aesthetically pleasing character 

to all the buildings of the Township and the retention of a rural atmosphere; 

 

7.1.4 the siting of all buildings, outbuildings, structures of any nature and of any additions and alterations 

thereto;  

 

7.1.5 the standards and guidelines for the design of all siteworks, buildings, structures, installations, 

projections and parking areas on the erven in the Township;  
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7.1.6 the standards and guidelines for the design and layout of all communal areas, private open space, 

parking areas and areas to be landscaped and laid out as garden areas to ensure an attractive, 

aesthetically pleasing character to the Township;  

 

7.1.7 to control the construction and maintenance of water-fronts and bank edges to the erven in the 

Township, as well as any structures thereon, including their design and the materials used in the 

construction thereof, either within or adjacent to the boundaries of such erven;  

 

7.1.8 the storage of any material upon any erf including the right to require any material stored or 

otherwise than inside any buildings to be effectively screened and to prohibit the storage of materials 

on any portion of any erf used for parking or garden purposes;  

 

7.1.9 the screening of loading and unloading areas, backyard and drying areas, refuse collection areas 

and storage areas and structures including the design materials and construction of screen walls or 

other screening devices;  

 

7.1.10 the materials (including plant materials), equipment (including electrical fixtures and fittings) and 

furniture fixtures to be used in the layout and construction of any garden or landscaped area, any 

parking area, any loading or unloading area, any driveway and any pathway upon any erf and any 

bank edge or water fronts adjacent to any erf;   

 

7.1.11 the preservation of the environment including the right to control and to require the retention and / 

or the cultivation of indigenous trees and other indigenous vegetation and the right to control the 

design, erection, placement, materials, and construction of fences and / or walls, whether upon or 

within the boundaries of any erf, including the right to prohibit fences and / or walls in any garden 

area or around any erf;  

  

7.1.12 the right to prohibit, restrict or control the keeping of any animal which they regard as dangerous or 

a nuisance;  

 

7.1.13 the placing or fixing of ornamentation, embellishments or attachments upon the outside of buildings 

including the power to remove any such objects;  

 

7.1.14 the design, dimensions, location and number of advertising and other signs on any erf or 

improvements in the Township; 

 

7.1.15 the conduct of any person within the Township for the prevention of nuisance of any nature to any 

Member;  

 

7.1.16 the determination and control of all security and safety measures in the Township;  

 

7.1.17 the use of Township roads and speed limits thereon and the determination and control of access to 

and egress from the Township and to and from the erven or any other area in the Township;  

 

7.1.18 the control, use and maintenance and allocation of any mooring points, slipway and boating 

facilities, general amenities and facilities and all equipment used in conjunction therewith;  

 

7.1.19 generally, for the furtherance and promotion of the object of the Company and/or for the better 

management of the affairs of the Company and/or for the advancement of the interests of Members 

and/or tenants in the Township. Where appropriate the above shall be incorporated in a Building 

Code of Practice which shall form part of the Rules. 

 

7.2 For the enforcement of any of the Rules made by the Directors in terms hereof; the Directors may: 
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7.2.1 give notice to the Member concerned requiring him to remedy a breach within such reasonable 

period as the Directors may determine; and/or 

 

7.2.2 take or cause to be taken such steps as they may consider necessary to remedy the breach of the 

Rule of which the Member may be guilty, and to debit the cost of so doing to the Member concerned, 

which amount shall be deemed to be a debt owing by the Member concerned to the Company. For 

any of the above purposes the Directors or their authorised agents shall be entitled to have access 

to the property of any Member; and/or  

 

7.2.3 impose a system of fines or other penalties including re-connection fees. The amounts of such fines, 

penalties and re-connection fees shall be reviewed and confirmed at each Annual General Meeting 

of the Company; and/or  

 

7.2.4 take such other action including proceedings in Court, as they may deem fit;  

 

7.2.5 impose a plan submission fee which shall be reviewed and confirmed at each Annual General 

Meeting of the Company. 

 

7.3 In the event of the Directors instituting any legal proceedings against any Member or tenant within the 

Township for the enforcement of any of the rights of the Company in terms hereof, the Company shall 

be entitled to recover all legal costs so incurred from the Member or tenant concerned, calculated on the 

scale as between Attorney and Own Client. 

 

7.4 In the event of any breach of the Rules by a Member or his staff, invitees, guests or lessees, such breach 

shall be deemed to have been committed by the Member himself, but without prejudice to the foregoing, 

the Directors may take or cause to be taken such steps against the person actually committing the 

breach as they in their discretion may deem fit. 

 

7.5 In the event of any Member disputing the fact that he has committed a breach of any of the Rules, a 

committee of 3 (three) Directors appointed by the Chairman for the purpose shall adjudicate upon the 

issue at such time and in such manner and according to such procedure (provided that natural justice 

shall be observed) as the Chairman may direct. 

 

7.6 Any fine, penalty or re-connection fee imposed upon any Member shall be deemed to be a debt due by 

the Member to the Company and shall be recoverable by ordinary civil process. 

 

7.7 The Company may in general meeting itself make any Rules which the Directors may make and may in 

general meeting vary or modify any Rules made by the Company or by the Directors from time to time. 

 

7.8 In the event of any Member being in persistent or flagrant breach of any of the Clauses of the MOI or 

any Rules made in terms of Clause 7, or being in breach thereof and failing to remedy such breach, the 

Directors may after not less than 7 (seven) days' written notice to the Member concerned that they intend 

so to do, discontinue any service provided to the Member by the Company for such period as the 

Directors may deem fit and levy such re-connection fee as may be approved by the Members from time 

to  time.  

 

8. DIRECTORS 

 

8.1 The Board of Directors shall consist of a minimum of 4 (four) persons.  

 

8.2 A Director need not himself be a Member of the Company. A Director however, by accepting his 

appointment to office as such, shall be deemed to have agreed to be bound by all the provisions of these 

presents. 
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8.3 During the development period: 

 

8.3.1 the Developer shall be entitled to appoint 2 (two) Directors to the Board of Directors;   

 

8.3.2 Members other than the Developer shall be entitled to appoint 3 (three) Directors. 

 

8.4 All nominations for appointment of Directors other than the Developer's nominees shall be in writing and 

shall be received by the Company not less than 7 (seven) days prior to the time of any meeting at which 

such Directors will be appointed. A person becomes entitled to serve as a Director of the Company 

following appointment once that person has delivered to the Company a written consent to serve as a 

Director. 

 

8.5 Each Director shall have the power to nominate any person who need not be a Member, possessing the 

necessary qualifications of a Director, to act as Alternate Director in his place during his absence or 

inability to act as such Director, provided that the appointment of an Alternate Director shall be approved 

by the Board, and on such appointment being made, the Alternate Director shall, in all respects, be 

subject to the terms, qualifications and conditions existing with reference to the other Directors of the 

Company. 

 

8.6 The Alternate Directors, whilst acting in the stead of the Directors who appointed them, shall exercise 

and discharge all the powers, duties and functions of the Directors they represent. The appointment of 

an Alternate Director shall be revoked, and the Alternate Director shall cease to hold office whenever 

the Director who appointed him ceases to be a Director or gives notice to the Secretary of the Company 

that the Alternate Director representing him has ceased to do so, and in the event of the disqualification 

or resignation of any Alternate Director during the absence or inability to act of the Director whom he 

represents, the vacancy so arising shall be filled by the Chairman of the Directors who shall nominate a 

person to fill such vacancy, subject to the approval of the Board. 

 

9. REMOVAL AND ROTATION OF DIRECTORS 

 

9.1 Save as is set out in Clause 8, each Director shall continue to hold office from the date of his appointment 

until the annual general meeting next following his appointment, at which meeting each Director shall be 

deemed to have retired from office but will be available for re-election to the Board of Directors at such 

meeting. 

 

9.2 A Director shall be deemed to have vacated his office upon: 

 

9.2.1 his having become ineligible or disqualified to act as a Director in terms of the Act;      

 

9.2.2 his being removed from office as provided in Section 71 of the Act; 

 

9.2.3 in the event of his being a Member of the Company, his becoming disentitled to exercise a vote in 

terms of Clause 21.2 below. 

 

9.3 If any vacancy occurs in the Board of Directors prior to the next Annual General Meeting, the vacancy 

in question may be filled by a person nominated by those remaining for the time being on the Board of 

Directors, provided however, that if the Director who vacates his office as aforesaid was a nominee of 

the Developer, the Developer shall be entitled to nominate a Director in his stead. 

 

10. CHAIRMAN AND VICE-CHAIRMAN 

 

10.1 The Directors shall within 14 (fourteen) days after each Annual General Meeting appoint from their 

number a Chairman (and Vice-Chairman if the Directors wish to do so), who shall hold their respective 

offices until the next Annual General Meeting, provided that the office of Chairman or Vice-Chairman 
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shall ipso facto be vacated by a Director holding such office upon his ceasing to be a Director for any 

reason. No one Director shall be appointed to more than 1 (one) of the aforesaid offices. In the event of 

any vacancy occurring in either of the aforesaid offices at any time, the Board of Directors shall 

immediately appoint one of their number as a replacement to such office. 

 

10.2 Except as otherwise provided, the Chairman shall preside at all meetings of the Board of Directors and 

all general meetings of the Members and, in the event of his not being present within 5 (five) minutes of 

the scheduled time for the start of the meeting or in the event of his inability or unwillingness to act, the 

Vice-Chairman shall act in his stead or failing the Vice-Chairman, a Chairman appointed by the meeting. 

 

11. DIRECTORS' EXPENSES 

 

The Directors shall be entitled to be repaid all reasonable and bona fide expenses incurred by them respectively 

in or about the performance of their duties as Directors. Save as aforesaid, the Directors shall not be entitled to 

any remuneration for the performance of their duties in terms hereof. 

 

12. POWERS OF DIRECTORS 

 

12.1 Subject to the express provisions of these presents, the Directors shall  manage and  control  the 

business  and  affairs of the Company, shall have full powers in the management and direction of such 

business and affairs including the right of appointment and dismissal of the Managing Agent, may 

exercise all such powers of the Company and do all such acts on behalf of the Company as may be 

exercised and  done by the Company and as are not by the Act or by these presents required to be 

exercised or done by the Company in general meeting, subject however to such rules as may have been 

made by the Company in general meeting or as may be made by the Directors from time to time. 

 

12.2 Save as specifically provided in these presents, the Directors shall at all times have the right to engage 

on behalf of the Company the services of accountants, auditors, attorneys, advocates, architects, 

engineers, a Managing Agent and any other professional firm or person or other employees whatsoever 

for any reasons deemed necessary by the Directors and on such terms as the Directors shall decide. 

 

12.3 Without limiting the generality of the aforegoing the Directors shall further have power: 

 

12.3.1 to require the submission for approval of such plans, drawings, specifications and other information 

as they may deem necessary to ensure compliance by Members with these presents and the rules 

made in terms hereof; 

12.3.2 to require that any works being constructed within the Township shall be supervised to ensure that 

the provisions of these presents and the rules are complied with and that all work is performed in a 

proper and workmanlike manner; 

12.3.3 to determine the parking areas to be used by Members and their employees, agents and invitees; 

12.3.4 to determine the access to the Township and to the erven, all communal areas and private and 

public open spaces in the Township; 

12.3.5 to determine the security facilities to be installed and the operation thereof for the protection of the 

Township; 

12.3.6 to make Rules as provided for in Clause 7.  

 

12.4 The Board shall have the right to co-opt onto the Board any person or persons chosen by it. A co-opted 

Director need not be a member of the Company. A co-opted Director shall hold office until the next 

Annual General Meeting after his co-option when he shall retire but shall be eligible for election as a 

Director, or in the event of his not being elected shall again be eligible for co-option by the Board of 

Directors. 

 



11 
 

13. COMMITTEES OF THE DIRECTORS 

 

13.1 The Directors shall be entitled to appoint committees consisting of such number of their members and 

such outsiders, including the Managing Agent, as they may deem fit, and to delegate to such committees 

such of their functions, powers and duties as they may deem fit, with further power to vary or revoke 

such appointments and delegations as the Directors may from time to time deem necessary. 

 

13.2 The Directors shall appoint an architectural review committee ("archcom") which shall consist of: 

 

13.2.1 an architect duly qualified to practice as such on his own account in the Republic of South Africa, 

alternatively a person suitably qualified to review plans and apply the Building Code of Practice as 

required; and 

13.2.2 not less than 1 (one) Director, and 

13.2.3 such other persons as the Directors may determine. 

Members of the archcom need not necessarily be Members of the Company. Members of the archcom, 

including Directors of the Company providing specific archcom services, may be remunerated for their 

services on archcom.  

 

13.3 Archcom may if so directed, carry out and control on behalf of the Directors the functions referred to 

herein and supervise and control any work done in the Township. 

 

13.4 All plans for all buildings, outbuildings, structures, walls, fences, additions, alterations and signage shall 

comply with the Building Code of Practice as amended from time to time and shall be submitted by the 

Directors to archcom and the Directors shall not approve any plan in terms of Clause 27 below unless 

such plan shall first have been approved by archcom. The Directors may if they deem fit delegate to 

archcom their functions and powers in terms of Clause 27. 

 

14. PROCEEDINGS OF DIRECTORS 

 

14.1 The Directors may meet together for the dispatch of business, adjourn and otherwise regulate their 

meetings as they may think fit, subject to any provisions of these presents.  

 

14.2 The quorum necessary for the holding of any meetings of the Board shall be 2 (two) personally present 

where the Board consists of 4 (four) Directors and a majority present personally where the Board consists 

of more than 4 (four) Directors, provided however that, during the Development Period the presence of 

at least 1 (one) nominee of the Developer shall be necessary at all meetings of Directors in order to form 

a quorum. Any resolution of the Board shall be carried on a simple majority of all votes cast. 

 

14.3 The Directors shall cause minutes to be kept of every Director’s meeting, which minutes shall, without 

undue delay after the meeting has closed, be reduced to writing and certified correct by the Chairman. 

All minutes of Directors' meetings shall, after certification, be placed in a Directors' Minute Book.  The 

Directors' Minute Book shall be open for inspection at all reasonable times by any Director, the auditors, 

the Members and the Managing Agent. 

 

14.4 Save as provided in these presents, the proceedings of any Directors' meeting shall be conducted in 

such reasonable manner and form as the Chairman of the meeting shall decide. 

 

14.5 A resolution signed by all the Directors shall be valid in all respects as if it had been duly passed at a 

duly constituted meeting of the Board. 
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15. GENERAL MEETINGS OF THE COMPANY  

 

15.1 The Company shall within 6 (six) months after the end of each financial year hold a general meeting as 

its Annual General Meeting in addition to any other general meetings during that year, and shall specify 

the meeting as such in the notices in calling it. 

 

15.2 Such Annual General Meeting shall be held at such time and place as the Directors shall decide from 

time to time. 

 

15.3 All general meetings other than the Annual General Meetings shall be called extraordinary general 

meetings.        

 

15.4 The Directors may, whenever they think fit, convene an extraordinary general meeting and an 

extraordinary general meeting shall also be convened on a requisition made in terms of Section 61 of 

the Act, or in default, may be convened by the requisition as provided by and subject to the provisions 

of that Section. 

 

16. NOTICES OF MEETINGS 

 

16.1 An Annual General Meeting and a meeting called for the passing of a special resolution shall be called 

15 (fifteen) business days before the meeting is scheduled to occur, in writing, and an extraordinary 

general meeting, other than one called for the passing of a special resolution, shall similarly be called 

15 (fifteen) business days before the meeting is scheduled to occur, in writing.  In each case the notice 

shall be exclusive of the day on which it is given and shall specify the place, the day and the hour of the 

meeting, the record date, the general purpose of the meeting, any specific purpose of the meeting, any 

proposed resolution and the percentage of voting rights that will be required for that resolution to be 

adopted, a reasonable prominent statement that a shareholder entitled to attend and vote at the meeting 

is entitled to appoint a proxy and in the case of an Annual General Meeting, in addition to any other 

requirements contained in these presents, the financial statements to be presented (or a summarized 

form thereof) and directions for obtaining a complete copy of the annual financial statements for the 

preceding financial year. A general meeting of the Company shall, notwithstanding that it is called by 

shorter notice than that specified in these presents be deemed to have been duly called if in the case of 

a meeting called as the Annual General Meeting by all the Members entitled to attend and vote thereat, 

all Members are present and vote to approve the ratification of defective notice. 

 

16.2 An immaterial defect in the form or manner of giving notice of a shareholders meeting, or an accidental 

or inadvertent failure in the delivery of the notice to any particular shareholder to whom it was addressed, 

does not invalidate any action taken at the meeting. 

                                                                  

17. QUORUM 

 

17.1 The quorum necessary for the holding of any meeting of the Company shall be the authorised 

representative of the Developer and 10% (Ten Per Centum) of the remaining Members of the Company 

entitled to vote at such meeting. 

 

17.2 In a time share development only 1 (one) representative of the owners who are deemed to be one 

member in terms of this MOI shall be entitled to attend a general meeting.  Written notification of a person 

nominated to attend shall be delivered to the Board prior to the commencement of the meeting failing 

which no such representative shall be entitled to attend or vote. 
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17.3 If within half an hour from the time appointed for the holding of a general meeting a quorum is not present, 

the meeting, if convened upon the requisition of Members, shall be dissolved and in any other case it 

shall stand adjourned to a day not earlier than 7 (seven) calendar days and not later than 21 (twenty-

one) calendar days after the date of the meeting and if at such adjourned meeting a quorum is not 

present within half an hour after the time appointed for the meeting the members present in person or 

by proxy shall be a quorum.   

 

18. AGENDA AT MEETINGS 

 

18.1 In addition to any other matters required by the Act or these presents to be dealt with at an Annual 

General Meeting, the following matters shall be dealt with at every Annual General Meeting: 

     

18.1.1 the consideration of the Chairman's report; 

18.1.2 the election of Directors; 

18.1.3 the consideration of any other matters raised at the meeting, including any resolutions   proposed   

for adoption by such meeting, and the voting upon any such resolutions; 

18.1.4 the consideration of the audited financial statements of the Company for the preceding financial 

year; 

18.1.5 the consideration of the report of the auditors; 

18.1.6 appointment of Auditors for the ensuing year; 

18.1.7 the determination of the amount of fines, penalties and reconnection fees in terms of Clause7.2.3 

and plan submission fees in terms of Clause 27 for the ensuing year.  

 

18.2 No business shall be dealt with at any general meeting unless written notice has been given to the 

Directors not less than 2 (two) days before such meeting by the person proposing to raise such business 

of his intention so to do; provided however that the Chairman may on ordinary resolution of the meeting 

relax this condition. 

 

19. PROCEDURE AT GENERAL MEETINGS    

 

No business shall be transacted at any general meeting unless a quorum of Members is present at the time when 

the meeting proceeds to business. 

 

20. PROXIES 

 

20.1 A Member may be represented at a general meeting of the Company by a proxy, who need not be a 

Member of the Company. The instrument appointing a proxy shall be in writing signed by the Member 

concerned or his agent, duly authorised in writing, but need not be in any particular form provided that, 

where a Member is more than one person, a majority of those persons shall sign the instrument 

appointing a proxy on such Member’s behalf. 

 

20.2 The instrument appointing a proxy and the power of attorney or any other authority under which it is 

signed shall be delivered to the Company 2 (two) business days in advance of the meeting at which the 

proxy will exercise rights and which may be tabled at the meeting at which the person named in the 

instrument proposes to vote.  No instrument appointing a proxy shall be valid after the expiration of 12 

(twelve) months from the date of its execution. 

 

20.3 A vote given in accordance with the terms of a proxy shall be valid notwithstanding the previous death 

of the principal or revocation of the proxy, provided that no intimation in writing of the death or revocation 
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had been received by the Directors at any time before a vote is taken in respect of which the proxy 

exercises such vote. 

 

21. VOTING 

 

21.1 At every general meeting: 

 

21.1.1 during the Development Period the Developer shall have that number of votes as together with its 

votes pursuant to Clause 21.2, confer upon the Developer a simple majority of the number of votes 

of the Members at the meeting; 

21.1.2 in addition to the votes enjoyed by the Developer in terms of Clause 21.1 every Member, including 

the Developer, present in person or by proxy, and entitled to vote, shall have 1 (one) vote for each 

erf registered in his name; 

21.1.3 if an erf is registered in the name of more than one person then all such co-owners shall collectively 

have 1 (one) vote in respect of that erf. 

 

21.2 Save as expressly provided for in these presents, no person other than a member duly registered and 

who shall have paid every levy and other sum, if any, which shall be due and payable to the Company 

in respect of or arising out of his membership and who is not under suspension, shall be entitled to be 

present or to vote on any question, either personally or by proxy, at any general meeting. 

 

21.3 At any general meeting: 

 

21.3.1 a resolution put to the vote of the meeting shall be decided by a show of hands unless: 

21.3.2 the vote is not immediately determinable; or 

21.3.3 or a poll is demanded by the Chairman or any 5 (five) Members present at the meeting, 

in which event the vote shall be decided by a poll. Notwithstanding the aforegoing, a vote for the 

election of directors shall be decided by a poll and not by a show of hands.    

21.3.4 in the event that a poll is necessary, it shall be taken in such manner as the Chairman directs, and 

the result of the poll shall be deemed to be the resolution of the meeting at which the poll was 

demanded. Scrutineers shall be elected to determine the result of the poll and in the case of an 

equality of votes the Chairman of the meeting shall be entitled to a further or casting vote. 

 

21.4 Every resolution and every amended resolution proposed for adoption by a general meeting shall be 

seconded at the meeting and, if not so seconded, shall be deemed not to have been proposed. 

 

21.5 An ordinary resolution (that is a resolution other than a special resolution) or the amendment of an 

ordinary resolution shall be carried on a simple majority of all votes cast.   In the case of equality of votes 

for and against any resolution, the resolution shall be deemed to have been defeated. 

 

21.6 Unless any Member present in person or by proxy at a general meeting shall, before the closure of the 

meeting, have objected to any declaration made by the Chairman of the meeting as to the result of any 

voting at the meeting, or to the propriety or validity of the procedure at such meeting, such declaration 

by the Chairman shall be deemed to be a true and correct statement of the voting, and the meeting shall 

in all respects be deemed to have been properly and validly constituted and conducted.   An entry in the 

minutes to the effect that any motion has been carried or lost, with or without a record of the number of 

votes recorded in favour of or against such motion, shall be conclusive evidence of the votes so recorded. 
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22. ACCOUNTS 

 

22.1 The accounts and books of the Company shall be open to inspection by Members at all reasonable times 

during business hours. 

 

22.2 Once in each financial year the accounts of the Company shall be examined and the correctness thereof 

ascertained by auditors. The duties of the auditors shall be regulated in accordance with the Act.  

 

23. SERVICE OF NOTICES 

 

23.1 A notice may be served by the Company upon any Member via email or at the address of any property 

owned by a Member, unless the Member shall have elected, in writing to the Company, another address 

for service of notices. Any notice served by email shall be deemed to have been received the day of 

transmission and by post shall be deemed to have been received 10 (ten) days after posting. 

 

23.2 The following shall constitute valid and sufficient notice for any purpose under the MOI: 

 

23.2.1 in a sectional title development notice to the domicilium citandi et executandi of the body corporate; 

and  

23.2.2 in a share block development (whether time share or not) notice to the registered office of the 

company; and 

23.2.3 in any other type of development notice to the owner of the erf at the email address or physical 

address reflected from time to time in the Company's register of Members. 

  

24. INDEMNITY 

 

Every Director, servant, agent and employee of the Company and any Managing Agent, his employees, 

nominees or invitees, shall be indemnified by the Company against all costs, losses and expenses (including 

traveling expenses) which such person or persons may incur or become liable for by reason of any contract 

entered into or any act or deed done by such person or persons in the discharge of their respective duties, 

including in the case of a Director, his duties as Chairman or Vice-Chairman. Without prejudice to the generality 

of the aforegoing, the Company shall specifically indemnify every such person against all losses of whatsoever 

nature incurred arising out of any bona fide act, deed or letter done or written by him jointly or severally in 

connection with the discharge of his duties. 

 

25. TOWN PLANNING CONTROLS 

 

25.1 Each Member shall maintain the property or properties owned by him and all improvements thereon in 

accordance with the requirements of and to the satisfaction of the Directors and the Local Authority. 

        

25.2 No noxious industry as defined in any town planning scheme of the Local Authority shall be carried on 

by any Member within the Township and only such uses as are permitted in terms of the applicable town 

planning scheme and by the Directors shall be carried on thereon. 
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25.3 No Member shall sink or permit to be sunk any borehole upon any erf owned by him or within the area 

of the Township. 

 

25.4 In the event of any Member or any servant, agent or independent contractor of any Member causing any 

damage to any landscape or private open space or other common areas within the Township, or to the 

Township fence or security equipment facilities or any other facilities or amenities or equipment owned 

by the Company, such damage shall be repaired by the Member failing which the Company or the 

Developer, as the case may be, shall be entitled to carry out such repairs and to recover the costs thereof 

from the Member concerned.  

 

25.5 The Member shall at all times observe all laws and by-laws, regulations, the provisions of the town 

planning scheme and any other provisions in force relating to the property or the use thereof. In the 

event of any Member failing so to do, such failure shall be deemed to be a breach of these presents and 

the Directors shall be entitled to take such action as they may be empowered and as they may deem fit 

in terms hereof to remedy such breach or to prevent the continuation thereof. In the event of any town 

planning scheme laying down any conditions in relation to the matters dealt with herein which are more 

onerous than the conditions herein laid down, the provisions of such town planning scheme shall prevail. 

 

25.6 Each Member shall comply fully with all security and access control measures introduced by the 

Directors. 

 

25.7 The Company may require any Member to maintain the road verge area adjacent to his erf and in the 

event of such Member failing so to maintain such area to the satisfaction of the Company, the Company 

shall be entitled to take such action as may be necessary for the maintenance of such area and to 

recover the costs thereof from the Member concerned. 

 

26. UNSIGHTLY BUILDINGS       

 

Whenever they consider that the appearance of any land or building vested in a Member or Members is such as 

to be unsightly or injurious to the amenities of the surrounding area or the Township generally, the Directors may 

serve notice on such Member or Members to take such steps as may be specified in the notice to eliminate such 

unsightly or injurious condition. In the event of the Member or Members failing within a reasonable time, to be 

specified in such notice, to comply therewith, the Directors may enter upon the erf concerned and take such 

steps as may be necessary and recover the costs thereof from the Member or Members concerned, which costs 

shall be deemed to be a debt owing to the Company. The Directors shall be obliged in giving such notice to act 

reasonably. 

 

27. BUILDING PLANS 

 

No person shall commence with the construction of any building or structure within the Township, or any additions 

or alterations thereto unless the plans and specifications in relation thereto comply with the Code of Building 

Practice and with such by-laws as may be enforced by the Local Authority having jurisdiction over the Township 

and such plans and specifications have been approved by the Directors (and the Local Authority if so required). 

The Directors shall have the power: 

27.1 to charge a fee for the examination and approval or refusal of building plans and specifications; 

27.2 in approving any plan, to lay down such reasonable conditions or amendments thereto as they may 

deem fit; 
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27.3 to refuse approval of the plans in the event of the Directors in their sole discretion determining that such 

plans or the development proposals therein contained are not in accordance with these presents. 

 

28. ALIENATION     

 

28.1 No Member shall alienate his erf until the Board under the hand of one of its Directors or the Managing 

Agent on the Board's behalf has certified that the Member has at date of transfer fulfilled all his financial 

obligations to the Company and the Board has furnished its written consent to such alienation, which 

consent shall not be withheld unless: 

 

28.1.1 such Member is indebted to the Company in any way in respect of levies, fines or other amounts 

which the Company may in terms of these presents be entitled to claim from him; 

28.1.2 the proposed transferee has not agreed in writing to become a Member of the Company; 

28.1.3 such Member remains in breach of any of the provisions of these presents or any Rules after notice 

from the Directors requiring him to remedy such breach.  

28.2 The Directors in issuing the certificate referred to in Clause 28.1 shall be entitled to charge an 

administration fee therefor equivalent to 1% (On Per Centum) of the purchase price of the erf (or, if there 

is no purchase price, then of the fair market value of the erf) which administration fee shall be payable 

by the alienating Member who shall make arrangements for payment thereof which are satisfactory to 

the Company prior to the issue of the certificate and registration of transfer of the erf in question or of 

the transfer of the controlling interest aforesaid.  

 

29. PROVISION OF AMENITIES AND SERVICES 

 

29.1 The Company may enter into agreements with Members for the provision of amenities and services to 

the Members and to levy a reasonable charge in respect of the provision thereof. 

29.2 In the event of the Company electing to provide a security service and/or other services for Members in 

the Township, all Members shall be obliged:  

 

29.2.1 to permit the installation of any equipment on the erven or in the buildings on the erven for the 

purpose of such services as may be determined by the Directors from time to time;   

29.2.2 to make payment of the charges raised by the Directors in respect of such services; 

29.2.3 abide by such terms and conditions as may be laid down by the Directors from time to time in respect 

of such equipment and services. 

 

30. PERIMETER WALLING/FENCING 

 

Where the boundary of any Member's erf also constitutes the boundary of the Township, such Member shall be 

obliged to permit the Company to erect upon such Member's erf immediately adjacent to such boundary, such 

walling or other fencing as the Directors may determine. Such Member shall not be entitled to interfere in any 

manner whatsoever with any such walling or fencing, and shall permit the Directors from time-to-time access to 

such Member's erf in order to inspect such walling or fencing and to effect such repairs as may be necessary 

from time to time. 
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31. MANAGING AGENT 

 

The Directors may delegate such of their powers to a Managing Agent as they may determine upon such terms 

as to remuneration or otherwise and subject to such restrictions imposed or directions given at any general 

meeting of the Company. 

 

32. BINDING NATURE 

 

The provision of the MOI shall be binding upon all Members and, insofar as they may be applicable, to all persons 

occupying any property by, through or under any Member, whatever the nature of such occupation.  

 

33. CONFLICT WITH LAWS 

 

Should any provision of the MOI conflict with any by-law, regulation or statutory provision applicable within the 

Local Authority area within which the Township is located, then the provisions of such by-law, regulation or 

statutory provision shall prevail. 

  

34. OWN RISK / INDEMNITY 

 

34.1 Any person using any of the infrastructural services, amenities and facilities, land or recreational or other 

facilities of the Company, does so entirely at own risk, and no person shall have any claim against the 

Company of whatsoever nature arising from such use, nor for anything which may befall any person 

during the course of such use, whether caused by human or animal agency, natural phenomena or 

otherwise. 

 

34.2 No person shall have any claim against the Company in respect of fire or any substance, liquid or gas, 

on or escaping from the property of the Company and causing damage to any person or property of any 

Member. 

 

34.3 Each and every Member individually shall indemnify and hold harmless the Company against all and 

any claims of whatsoever nature and howsoever arising which may be brought against the Company by 

any Member, members of his family or any person within the Township at the invitation of or under the 

control of the Member concerned. 

 

35. EXTENSION OF THE TOWNSHIP 

 

35.1 The Developer shall have the right to lay out and develop the Township in phases in accordance with 

approvals granted by the Local Authority from time to time. 

 

35.2 The Developer shall have the right for its benefit to extend the Township: 

  

35.2.1 by the incorporation therein of adjacent immovable properties; and / or 



19 
 

 

35.2.2 by the increase in the number of approved Residential Erven to a maximum of 580 (five hundred 

and eighty) Residential Erven, which Residential Erven may be located within the Township or upon 

land incorporated into the Township. 

 

35.3 The Members shall be precluded from lodging objections against applications to the Local Authority 

consistent with clause 35.1 and 35.2. 

         

36. BUSINESS ERVEN 

 

The Developer shall have the right to apply for the zoning as Business Erven of any portion of Portion 221 of the 

Farm Mauritzkraal No. 501. The Members shall be precluded from lodging objections against any such 

applications to the Local Authority. 

 

37. TRANSFER OF REMAINDER OF TOWNSHIP 

 

Upon completion of all phases of the development of the Township by the Developer, or earlier in the Developer's 

discretion, the Developer shall transfer to the Company at the expense of the Developer free and unencumbered 

title to the remainder of the Township comprising all areas which are not subdivided erven within the Township 

but excluding Portion 221 of the Farm Mauritzkraal No. 501 or any portion thereof. 

 

38. DISPOSAL OF ASSETS ON DISSOLUTION AND OTHER MATTERS 

 

38.1 Upon winding-up, de-registration or dissolution of the Company, if there remains, after the satisfaction 

of all liabilities, any property whatsoever, the same shall not be paid to or distributed among the 

Members, but shall be given or transferred to some other institution having a main object, powers and 

object as the Company for the purpose of the promotion of communal interest upon the immovable 

property within the Township, to be determined by the Members at or before the time of dissolution, or 

failing such determination by the Court.  

           

38.2 The Company may not carry on any business other than such business which is directly connected with 

the object of the Company.  

 

38.3 The Company shall be entitled to enforce compliance with the MOI in such manner as it may deem fit, 

and in particular by means of a system of fines or such other penalties as it may see fit to prescribe.   

 

 

39. DISPUTES 

 

39.1 Any dispute whatsoever arising between Members of the Company or between Members and the 

Company, in relation to the affairs of the Company including the interpretation of these presents shall be 

submitted to and decided by a referee on notice given by either party to the other in terms of this Clause 

39. 

 

39.2 The referee shall:  
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39.2.1 if the matter in issue is an accounting matter only, be a Chartered Accountant of not less than 15 

(fifteen) years' standing and experience as such, agreed upon between the parties to the dispute, or 

failing such agreement, to be nominated by the President for the time being of the Eastern Cape 

Society of Chartered Accountants; 

       

39.2.2 if the matter is a legal matter only, be an Attorney of not less than 15 (fifteen) years' standing, agreed 

upon between the parties to the dispute, or failing such agreement, to be nominated by the 

Chairperson for the time being of the Eastern Cape Division of the Legal Practice Council;     

39.2.3 if the matter in dispute is any other matter, be an independent person of not less than 15 (fifteen) 

years' experience in his particular field/discipline agreed upon between the parties to the dispute, or 

failing such agreement, to be nominated by the Chairperson for the time being of the Eastern Cape 

Division of the Legal Practice Council; 

39.2.4 if the parties are unable to agree whether the dispute falls to be determined by a person to be 

appointed in terms of 39.2.1, 39.2.2 or 39.2.3, then the referee shall be nominated by the 

Chairperson for the time being of the Eastern Cape Division of the Legal Practice Council taking due 

cognizance of the qualifications stipulated in 39.2.1, 39.2.2 and 39.2.3. 

 

39.3 The referee appointed or nominated as aforesaid shall be entitled to use his own expert knowledge in 

arriving at a decision, and he shall be vested with entire discretion as to the procedure and manner to 

be followed in arriving at his decision. 

 

39.4 The parties to the dispute shall use their best endeavours to procure that the decision of the referee shall 

be given within 7 (seven) days or so soon thereafter as reasonably possible after it has been demanded. 

 

39.5 The referee's decision shall be final and binding on the parties to the dispute, shall be carried into effect 

and may be made an order of any competent court at the instance of either party to the dispute. 

 

39.6 The provisions of this Clause 39 constitutes an irrevocable consent by the parties to any proceedings in 

terms thereof and neither of the parties to a dispute shall be entitled to withdraw therefrom or claim at 

any such proceedings that it is not bound by the provisions of this clause. 

 

39.7 The referee shall determine which of the parties to the dispute, and to what extent, the parties to the 

dispute shall be liable for the costs of the determination (including costs incurred by the other party to 

the dispute).  

39.8 If the referee requires his fees to be guaranteed the parties to the dispute shall each be required to 

provide guarantees therefor acceptable to the referee in such amounts and subject to such conditions 

as the referee may reasonably require.   If any party (the defaulting party) fails to provide such guarantee 

the remaining party/ies shall be entitled to do so and to claim from the defaulting party any amount paid 

to the referee in terms of the guarantee provided on behalf of the defaulting party. 

 

40. ADOPTION 

 

This MOI was adopted by special resolution of Members on 1 June 2024. 

 



Annexure “D” 

 

GAMTOOS MOUTH HOMEOWNERS ASSOCIATION 

BUILDING CODE OF PRACTICE 

(Adopted at 25 May 2023) 

 

1. General: 

1.1 The objective of this Building Code is to provide a guideline for the spatial development of the 
various components of the township with the exercise of controls for the benefit of the 
Association’s members. 

1.2 This Building Code is an adjunct to the conditions stipulated in the zoning approvals, both present 
and future, for the township and is to be accepted as equally binding on members as any other 
Land Use Restrictions imposed by the Competent Authorities. 

1.3 The intention is: 

1.3.1 to achieve and maintain reasonable aesthetic standards within the township with a degree of 
homogeneity or uniformity in the architectural style and nature of development within the 
township; 

1.3.2 to this end to exercise control in the style and nature of all structures in the township including 
the use of exterior materials and colour schemes; 

1.3.3 to protect and promote the maintenance of the existing special rural environment and 
atmosphere with the retention of as much as practically possible of the existing indigenous 
vegetation both on the erven and on the common areas; 

1.3.4 to encourage Members to construct residential units comprising more than one structure rather 
than a larger single structure, so as to contribute to the retention of indigenous vegetation and 
the creation of a more pleasing environment with a less-imposing scale of development. 

1.4 The plans and specifications for all proposed building and developments within the township shall 
be submitted to the Association for prior approval in terms of this Code or any approved 
amendments thereto.  

1.5 All proposed new structures or alterations or extensions to existing structures within the township 
shall meet the requirements of the National Building Regulations and the relevant Competent 
Authorities. 

1.6 Notwithstanding anything to the contrary contained herein the Association shall in its sole and 
absolute discretion be entitled on good cause to grant and approve relaxations and/or departures 
from the provisions of this Code in granting its approval to any proposed plans and specifications 
for developments within the township if in its opinion such relaxation(s) or departure(s) shall not 
detract unduly from the objectives stated herein, provided that any such approval shall be granted 
in writing subject to such conditions as may be imposed in each case. 

1.7 Wherever reference is made herein to faced or semi-faced brick it shall also be competent to use 
fair-face brick with flush joints, lightly bagged with a wet slurry and left unpainted. 
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2. Existing Structures: 

2.1 It is recorded that the developer enjoys the right to decide in its sole and absolute discretion which 
if any of the existing structures in the township at commencement of the township must be 
demolished or may be retained with or without modification and/or upgrading so as to comply with 
acceptable standards in accordance with this Code. 

2.2 In the negotiations for the sale of each erf containing an existing structure(s) it shall be mutually 
agreed between the developer, acting for itself and for and on behalf of Members of the 
Association, and the purchaser as to the nature and extent of any modifications and/or upgrading 
which must be undertaken if such structure(s) is not to be required to be demolished, and as to the 
time period within which and the special conditions upon which such modifications and/or 
upgrading shall be completed.  In the event of disagreement between the parties the matter shall 
be referred to the Directors of the Association who’s decision shall be final and binding on the 
parties. 

2.3 Where agreement is reached on the retention of existing structures or portions thereof it shall be 
competent for the developer, if it so decides in its sole and absolute discretion, to require only 
superficial modifications or upgrading limited to redecoration or the cladding with approved 
materials of the external walling of the structure(s). 

2.4 The terms and conditions as to demolition or retention of any structure(s) or part thereof shall be 
set out in the Deed of Sale relating to the erf in question and shall be faithfully observed by the 
purchaser and his successors-in-title for the benefit of the Developer, the Association and/or its 
Members. 

3. Regulations governing the development of erven zoned for Caravans or Mobile or Park Homes or 
Cabins (“Caravan/Cabin Erven”): 

Definitions: 

“Caravan/Cabin Erven” shall mean all erven in the first phase of development of the township which are 
zoned for Caravans or Mobile or Park Homes or Cabins and a caravan/cabin erf shall have a 
corresponding meaning. All Caravan/Cabin Erven in the development are identified in Schedule 1 attached 
hereto; 

“Caravan” shall mean a caravan or other industrially manufactured mobile dwelling unit such as a 
Plettenberg or Mobile or Park Home; 

“Flat erven” shall mean erven whose gradients are not more than two (2) metres from building line to 
opposite building line; 

“Sloping erven” shall mean erven whose gradients are equal to or more than two (2) metres from building 
line to opposite building line. 

The following may be constructed or installed on each caravan/cabin erf subject to the conditions stipulated 
herein: 

3.1 One dwelling unit limited to one kitchen which may comprise one or more structures (including the 
use of caravans) and which may include the other structures referred to below. 

3.2 Excluding any plinth or base, at least 80% of the exterior of all built structures shall be constructed 
of or be clad with treated though non-painted timber, being either logs, half round poles or ship 
lapped or similar (or similar timber style composite materials approved by the Association from 
time to time) but under no circumstances constructed of or be clad with flat timber boarding. Any 
portion of the exterior of all built structures not constructed or clad in timber as aforesaid shall be 
constructed of unplastered and unpainted faced or semi-faced brick. It is recorded that a 
combination of brick and timber on a single elevation is permitted. 

3.3 The base or plinth of all built structures (including for any Caravan) shall be clad in such timber as 
is permitted in terms of 3.2 above or built in unplastered and unpainted faced or semi-faced brick. 
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3.4 The exterior roofing material to be used on all built structures shall be corrugated iron, fibrous 
cement, chromadeck, alusink or colourbond sheeting (or similar) with a Big 6, Victorian or IBR 
profile (or similar) or roof tiles, which sheeting or roof tiles may either be their natural colour if grey 
or any shade of green including painted green (but no other colour) and the roof construction shall 
be either mono- or double-pitched. Green coloured shade cloth or polycarbonate sheeting (green 
or transparent) will also be permitted as roofing material in certain areas provided that adequate 
measures are taken to prevent sagging of the shade cloth through the use of timber beams, wire or 
wire-mesh or a combination of these. 

3.5 Any type of doors, windows and their frames may be used. However, timber, u PVC or aluminium 
will be preferred, and metal discouraged. 

3.6 A separate braai area with a maximum roofed area of twelve (12) square meters, provided further 
that any walling of such area for wind protection or privacy shall be constructed of timber poles, 
split poles, half round poles, ship lapped, slats or semi-faced or faced brick, and provided further 
that braai structures are constructed of semi-faced or faced brick. The area may be fully enclosed 
according to the materials described above, but the use of the area can’t change. 

3.7 A separate or attached single or double carport not exceeding thirty-six (36) square metres floor 
area roofed in the manner referred to in 3.4 above and with suitable timber facias, and provided 
such carport is not enclosed except with green coloured shade cloth on a maximum of three (3) 
sides (excluding its entrance side). Any enclosed garage must be roofed as provided in 3.4 above 
with the exterior walling as provided in 3.2 and 3.3 above and fitted with a timber door (and any 
such enclosed garage is included in the coverage in 3.15.1 below). 

3.8 Patios above ground level shall be fitted with balustrades as per applicable legislation/regulations. 
Balustrades shall of either timber or stainless steel construction. 

3.9 Gutters which shall be either fibrous cement, PVC or aluminium are permitted on any structures 
provided that they do not overhang the boundaries of an erf or discharge onto adjacent erven, and 
that downpipes from such gutters discharge not closer than 750mm from any boundary. 

3.10 Gutters, water tanks, windows, doors, and their frames may be painted in such colours as are 
approved in writing by the Association. 

3.11 Separate private ablution facilities comprising bath/shower, wash hand basin and toilet provided 
that: 

3.11.1 the exterior walling shall be constructed as provided in 3.2 and 3.3 above or of semi-faced or 
faced brick with the roof as provided in 3.4. 

3.11.2 the interior walling may be smooth plastered and/or tiled or otherwise as desired. 

3.12 All septic tanks and soakaways or conservancy tanks servicing all ablution facilities on all erven 
shall comply with the requirements of the National Building Regulations and be positioned and 
constructed strictly in accordance with plans and specifications approved by the Developer’s or 
Association’s Consulting Engineers from time to time, and provided further that the owner of each 
erf shall at his own cost at all times maintain such septic tanks and soakaways or conservancy 
tanks in good and proper working order. 

3.13 It shall be competent for the owners of two or more adjacent erven to construct a single structure 
comprising two or more private individual ablution facilities with one or more septic tanks and 
soakaways or conservancy tanks, in which event the provisions of 3.11 shall apply mutatis 
mutandis and provided that the two or more owners and their successors-in-title shall be jointly and 
severally liable to maintain any such jointly used septic tanks and soakaways or conservancy tanks 
in good and proper working order at all times. 

3.14 A separate or attached garden/tool shed with a floor area not exceeding ten (10) square metres 
constructed in a similar manner as provided in 3.2,and 3.4 above. Any such aforesaid garden/tool 
shed which is constructed to be freestanding (movable) must still be constructed as aforesaid, but 
may be positioned to encroach side and back building lines (but not the front building line). Any 
such aforesaid garden/tool shed which is not movable must not encroach any building lines. 
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3.15 The perimeter or other fencing of caravan/cabin erven is discouraged and may not be undertaken 
where natural indigenous vegetation could be damaged by such fencing, provided that: 

3.15.1 for wind and/or privacy protection or security, an erf may be fully fenced on all boundaries 
using the materials/designs specified in 3.15.2 below with a maximum fence height not 
exceeding 1,8 metres (although lower 1,2 metre fences are preferred); 

3.15.2 perimeter or other fences may not be of a solid design or construction and must be reasonably 
“see through”. The following fencing materials shall be allowed subject to the following: 

3.15.2.1 Uprights or pillars must be natural coloured treated timber poles, metal poles 
painted brown or in such colours as are approved in writing by the Association (or 
be clad with timber) or semi-faced or faced brick. Where semi-faced or faced brick 
pillars are used, such fence design may include a semi-faced or faced brick plinth 
connecting the pillars not exceeding 400mm above ground level; 

3.15.2.2 Cross beams/supports must be natural coloured treated timber or metal painted 
brown or in such colours as are approved in writing by the Association (or be clad 
with timber); 

3.15.2.3 Fencing material between uprights or pillars must be galvanised, uncoated and 
unpainted diamond mesh or “veldspan” wire fencing, Clearvu or similar fencing or 
steel bar fencing (minimum gap 30mm) or treated wooden pickets/slats (minimum 
gap 30mm) or such other fencing material approved by the Association from time 
to time. 

3.16 Notwithstanding anything to the contrary contained herein, the following restrictions and provisions 
shall apply: 

3.16.1 coverage of any erf by roofed structures including caravans (and including the use of shade 
cloth) shall be limited to a total of one hundred (100) square metres or the equivalent of 27% of 
the area of the erf, whichever is the greater, provided that the following will not be included in 
the calculation of the aforesaid coverage: 

3.16.1.1 Homeowners can now, either convert or build from the outset, unenclosed roofed patio 
areas, into a fully enclosed “roofed patio” area to a maximum of twenty-four (24) square 
metres. In the case of the area being fully enclosed, the space will now become a 
“sunroom”, this may not be opened to other living spaces to form an open plan 
configuration. 

 As this is an additional coverage allowance made by GAMHOA the use of the area may 
only be a “covered patio” or “sunroom” 

The enclosure of these areas will comply with point 3.2 above. 

This proposal does not affect bungalow/chalet erven (phase 2). This, because the 
coverage is much greater there and is included in the existing total.  

3.16.1.2 Homeowners can now, either convert or build from the outset, unenclosed roofed braai 
area, into a fully enclosed “roofed braai” area to a maximum of twelve (12) square 
metres, in the case of the area being fully enclosed, the space will now become a 
“braairoom”, this may not be opened to other living spaces to form an open plan 
configuration. 

As this is an additional coverage allowance made by GAMHOA the use of the area may 
only be a “roofed braai area” or “braairoom” 

 The enclosure of these areas will comply with point 3.6 above. In the case that the space 
is fully enclosed it must comply with point 3.2 above. 

3.16.1.3 the roofed carport referred to in 3.7 above (to a maximum of thirty-six (36) square 
metres); 
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3.16.1.4 the garden/tool shed referred to in 3.14 above (to a maximum of ten (10) square metres); 

3.16.1.5 permitted basement areas on sloping erven; 

3.16.2 subject to such departures as may be approved in writing by the Association and the 
Competent Authorities (with the written consent of the owner of the abutting erf (erven)), a set-
back building line of three (3) metres from the common boundary with any roadway and a 
minimum of 750 mm. from any side or rear boundary of any erf shall be observed, provided 
that no doors or windows shall be included in a section of any façade of any structure which 
faces onto and is closer than two (2) metres from the side or rear boundaries of any erf, and 
provided further that no part of any structure including the roof or gutters may overhang or 
encroach across any boundary of an erf. For the avoidance of doubt, no roofed area may 
encroach over applicable building lines; 

3.16.3 structures on flat erven shall be single story and of a height not exceeding 5400mm from 
finished floor level to highest point of the roof, shall not have the wall plate height of any wall 
exceeding 3500mm and no roof spaces or basement areas below floor level may be used as 
habitable areas; 

3.16.4 the finished floor level of the base, plinth or floor slab of all roofed built structures on flat erven 
shall not exceed 1300mm in height above natural ground level at their highest level. Any base, 
plinth or floor slab extended to a level higher than the aforesaid maximum 1300mm cannot be 
enclosed or roofed (but could be used or added as an open patio/deck). 

3.16.5 structures on sloping erven shall also be single story above the dwelling floor slab and of a 
height not exceeding 5000mm from the underside of the floor slab to highest point of the roof. 
In addition, the wall plate height of any wall above finished dwelling floor level shall not exceed 
2700mm and no roof spaces may be used as habitable areas; 

3.16.6 structures on sloping erven may have a maximum enclosed basement area below the floor 
slab equal to 100% of the coverage of the internal dwelling mass area above and such area 
may be used for any purpose (for example, normal habitable spaces, storerooms, garage, 
etc.). Such structures shall be clad in such timber as is permitted in terms of 3.2 above or in 
unplastered and unpainted faced or semi-faced brick. Reasonable excavation shall be allowed 
to create the aforesaid basement area subject to an approved excavation plan.  

In the case that the basement space is not interleading to the dwelling it is seen as an 
outbuilding and should comply with Kouga’s Town planning definition and regulations for 
outbuilding(s): 

Outbuilding means a structure used for the garaging of motor vehicles, storage, laundry, 
servant’s quarter, and any other activity usually and reasonably required in connection with the 
main dwelling, which:  

a) Floor space does not exceed 50% of the main dwelling.  

b) If dwelling exceeds total floor area of 200m², the outbuilding may not exceed 100m² in total 
floor area.  

c) May not comprise of more than two (2) bedrooms.  

d) May not be used as an additional dwelling unit. (no kitchen)  

e) May not be used for business purposes without the consent of the municipality.  

f) Is architecturally in keeping with the main dwelling and character of the surrounding built 
environment.  

g) Includes a tool shed, not exceeding 10 m2.  
 

3.16.7 the underside of the dwelling floor slab or floor timbers of structures on sloping erven cannot 
exceed a maximum of 300mm above the highest natural ground level point within the footprint 
of the structure. In addition, the height between the natural ground level at the point where the 
footprint ends on the lower side of the slope and the underside of the floor slab or floor timbers 
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should not exceed 2400mm. In the event that such distance exceeds 2400mm, then the 
Association may require that the highest natural ground level within the footprint of the 
structure at the top of the slope is cut back to lower such distance to a maximum of 2400mm. 
Accordingly, the maximum height of structures on sloping erven from the basement floor level 
to the highest point of the roof shall not exceed 7400mm. 

3.16.8 indigenous vegetation shall be retained and propagated over not less than 40% of the area of 
each erf (excluding the footprints of all approved structures). 

4. Regulations governing the development of erven zoned for Bungalow/Chalet and Residential 1 
purposes (“Chalet Erven”): 

Definitions: 

“Chalet Erven” shall mean all erven in the development of the township which are zoned for 
Bungalow/Chalet and/or Residential 1 purposes. All Chalet Erven in the development are identified in 
Schedule 1 attached hereto. 

“Flat erven” shall mean erven whose gradients are not more than two (2) metres from building line to 
opposite building line; 

“Sloping erven” shall mean erven whose gradients are equal to or more than two (2) metres from building 
line to opposite building line. 

The following may be constructed on each Chalet Erf in the Development, subject to the conditions 
stipulated herein: 

4.1 One dwelling unit limited to one kitchen which may comprise one or more structures (including a 
garage(s) and/or carport(s) and/or balconies and/or servant quarters) and which may include the 
other structures referred to below., 

4.2 At least 50% of the exterior walling of all structures shall be constructed of or be clad with treated 
though non-painted timber, being either logs, half round poles or ship lapped (or similar timber 
style composite materials approved by the Association from time to time) but under no 
circumstances constructed of or be clad with flat timber boarding. Any portion of the exterior of all 
built structures not constructed or clad in timber as aforesaid shall be constructed of unplastered 
and unpainted faced or semi-faced brick or natural rock or smartstone. It is recorded that a 
combination of brick and timber on a single elevation is permitted. 

4.3 All roofs shall be mono- or double-pitched with double-pitched roofs over primary or core structures 
being encouraged while the roofs over secondary structures may be mono- or double-pitched. 

4.4 The exterior roofing material to be used on all built structures shall be corrugated iron, fibrous 
cement, chromadeck, alusink, colourbond sheeting (or similar) with a Big 6, Victorian or IBR profile 
(or similar) or roof tiles, which sheeting or roof tiles may either be their natural colour if grey or any 
shade of green including painted green (but no other colour). Green coloured shade cloth or 
polycarbonate sheeting (green or transparent) will also be permitted as roofing material in certain 
areas provided that adequate measures are taken to prevent sagging of the shade cloth through 
the use of timber beams, wire or wire-mesh or a combination of these. 

4.5 Any type of doors, windows and their frames may be used. However, timber, u PVC or aluminium 
will be preferred and metal discouraged. 

4.6 Balconies above ground level shall be fitted with balustrades as per applicable 
legislation/regulations. Balustrades shall of either timber or stainless steel construction. 

4.7 Gutters which shall be either fibrous cement, PVC or aluminium are permitted on any structures 
provided that they do not overhang the boundaries of an erf or discharge onto adjacent erven, and 
that downpipes from such gutters discharge not closer than 3000mm from any boundary. 

4.8 Gutters, water tanks, windows, doors and their frames may be painted in such colours as are 
approved in writing by the Association. 
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4.9 A separate braai area with a maximum roofed area of 12sqm is permitted additional to the 
allocated coverage. Walling of such area for wind protection or privacy shall be constructed of 
timber poles, split poles, half round poles, ship lapped, slats or semi-faced or faced brick, and 
provided further that braai structures are constructed of semi-faced or faced brick. In the case 
where is fully enclose, please refer to point 4.2 above. 

Homeowners can now, either convert or build from the outset, unenclosed roofed braai area, into a 
fully enclosed “roofed braai” area to a maximum of twelve (12) square metres, in the case of the 
area being fully enclosed, the space will now become a “braairoom”, this may not be opened to 
other living spaces to form an open plan configuration.  

As this is an additional coverage allowance made by GAMHOA the use of the area may only be a 
“roofed braai area” or “braairoom” 

4.10 A separate or attached garden/tool shed with a floor area not exceeding ten (10) square metres 
constructed in a similar manner as provided in 4.2, 4.3 and 4.4 above. Any such aforesaid 
garden/tool shed which is constructed to be freestanding (movable) must still be constructed as 
aforesaid but may be positioned to encroach side and back building lines (but not the front building 
line). Any such aforesaid garden/tool shed which is not movable must not encroach any building 
lines. 

4.11 The construction of septic tanks and soakaways or conservancy tanks shall comply mutatis 
mutandis with 3.12. 

4.12 Perimeter or other fencing of Chalet Erven is discouraged and may not be erected where it will 
cause damage to indigenous vegetation, provided that: 

4.12.1 for wind and/or privacy protection or security, an erf may be fully fenced on all boundaries 
using the materials/designs specified in 4.12.2 below with a maximum fence height not 
exceeding 1,8 metres (although lower 1,2 metre fences are preferred); 

4.12.2 perimeter or other fences may not be of a solid design or construction and must be reasonably 
“see through”. The following fencing materials shall be allowed subject to the following: 

4.12.2.1 Uprights or pillars must be natural coloured treated timber poles, metal poles 
painted brown or in such colours as are approved in writing by the Association (or 
be clad with timber) or semi-faced or faced brick. Where semi-faced or faced brick 
pillars are used, such fence design may include a semi-faced or faced brick plinth 
connecting the pillars not exceeding 400mm above ground level; 

4.12.2.2 Cross beams/supports must be natural coloured treated timber or metal painted 
brown or in such colours as are approved in writing by the Association (or be clad 
with timber); 

4.12.2.3 Fencing material between uprights or pillars must be galvanised, uncoated and 
unpainted diamond mesh or “veldspan” wire fencing, Clearvu or similar fencing or 
steel bar fencing (minimum gap 30mm) or treated wooden pickets/slats (minimum 
gap 30mm) or such other fencing material approved by the Association from time 
to time. 

4.13 Notwithstanding anything to the contrary contained herein, the following restrictions and provisions 
shall apply: 

4.13.1 coverage of any erf by roofed structures (and including the use of shade cloth) shall be limited 
to a total of two hundred and twenty (220) square metres or the equivalent of 25% of the area 
of the erf, whichever is the greater, provided that the following will not be included in the 
calculation of the aforesaid coverage: 

4.13.1.1 the roofed braai area referred to in 4.9 above (to a maximum of twelve (12) square 
metres); 

4.13.1.2 the garden/tool shed referred to in 4.10 above (to a maximum of ten (10) square 
metres); 
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4.13.1.3 permitted basement and loft areas which do not have their own roof footprint; 

4.13.2 subject to such departures as may be approved in writing by the Association and the 
Competent Authorities (with the written consent of the owner of the abutting erf (erven)), a set-
back building line of five (5) metres from the common boundary with any roadway and a 
minimum of three (3) metres from any side or rear boundary of any erf shall be observed; 

4.13.3 structures on flat erven may use either roof spaces or an enclosed basement area as habitable spaces but 
not both. If a basement area is elected, such basement area is restricted to a maximum of 100% of the 
coverage of the dwelling area above and may be used for any purpose (for example, normal habitable 
spaces, storerooms, garage, etc.) In the case that the basement space is not interleading to the dwelling it 
is seen as an outbuilding and should comply with Kouga’s Town planning definition and regulations for 
outbuilding(s): 

Outbuilding means a structure used for the garaging of motor vehicles, storage, laundry, servant’s 
quarter, and any other activity usually and reasonably required in connection with the main dwelling, which:  

a) Floor space does not exceed 50% of the main dwelling.  

b) If dwelling exceeds total floor area of 200m², the outbuilding may not exceed 100m² in total floor area.  

c) May not comprise of more than two (2) bedrooms.  

d) May not be used as an additional dwelling unit. (no kitchen) 

e) May not be used for business purposes without the consent of the municipality.  

f) Is architecturally in keeping with the main dwelling and character of the surrounding built environment.  

g) Includes a tool shed, not exceeding 10 m2.  

 

4.13.4 structures on flat erven which use roof spaces as habitable areas shall be single storied 
subject to the following: 

4.13.4.1 the wall plate height of any walls shall not exceed 3,5 metres from the finished 
dwelling floor level; and  

4.13.4.2 the overall height of any roof structure shall not exceed 6 (six) metres above the 
finished dwelling floor level; and  

4.13.4.3 the maximum pitch of any roof shall not exceed 45 (forty-five) degrees; and 

4.13.4.4 reasonable dormer windows and doors shall be allowed, provided the width of any 
such dormer windows and/or doors does not exceed dimensions approved by the 
association from time to time (it being recorded that the allowed width of such 
dormer windows and/or doors need to be limited in relation to and proportionate to 
the length of the roof); and 

4.13.4.5 in the event that a building is to be erected on pillars or poles or a plinth, the 
finished ground floor level of the building shall not be more than 1,8 metres above 
the natural ground level at any point (and accordingly the overall height of any roof 
structure shall not exceed 7.8 (seven point eight) metres above the natural ground 
level at any point); 

4.13.5 structures on flat erven which use basement spaces as habitable areas shall be single storied 
subject to the following: 

4.13.5.1 such basement area may have a maximum enclosed basement area, below the slab, 
equal to 100% of the coverage of the internal dwelling mass area above and may be used 
for any purpose (for example, normal habitable spaces, storerooms, garage, etc.). In the 
case that the basement space is not interleading to the dwelling it is seen as an outbuilding 
and should comply with Kouga’s Town planning definition and regulations for 
outbuilding(s): 
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Outbuilding means a structure used for the garaging of motor vehicles, storage, laundry, 
servant’s quarter, and any other activity usually and reasonably required in connection with 
the main dwelling, which:  

a) Floor space does not exceed 50% of the main dwelling.  

b) If dwelling exceeds total floor area of 200m², the outbuilding may not exceed 100m² in 
total floor area.  

c) May not comprise of more than two (2) bedrooms.  

d) May not be used as an additional dwelling unit. (no kitchen)   

e) May not be used for business purposes without the consent of the municipality.  

f) Is architecturally in keeping with the main dwelling and character of the surrounding 
built environment.  

g) Includes a tool shed, not exceeding 10 m2.  

 

4.13.5.2 the wall plate height of any walls shall not exceed 5.4 metres from the finished 
basement floor level; and  

4.13.5.3 the overall height of any roof structure shall not exceed 5 (five) metres above the 
finished dwelling floor level; and  

4.13.5.4 the maximum pitch of any roof shall not exceed 45 (forty-five) degrees; and 

4.13.5.5 the finished dwelling floor level of the building shall not be more than 2,8 metres 
above the finished basement floor level; and 

4.13.5.6 accordingly the overall height of any roof structure shall not exceed 7.8 (seven 
point eight) metres above the finished basement floor level; 

4.13.6 structures on sloping erven may use both roof spaces and an enclosed basement area as 
habitable spaces subject to the following: 

4.13.6.1 if a basement area is elected, such basement area is restricted to a maximum of 
100% of the coverage of the internal dwelling mass area above and may be used 
for any purpose (for example, normal habitable spaces, storerooms, garage, etc.). 
In the case that the basement space is not interleading to the dwelling it is seen as 
an outbuilding and should comply with Kouga’s Town planning definition and 
regulations for outbuilding(s):  

Outbuilding means a structure used for the garaging of motor vehicles, storage, 
laundry, servant’s quarter, and any other activity usually and reasonably required in 
connection with the main dwelling, which:  

a) Floor space does not exceed 50% of the main dwelling.  

b) If dwelling exceeds total floor area of 200m², the outbuilding may not exceed 
100m² in total floor area.  

c) May not comprise of more than two (2) bedrooms.  

d) May not be used as an additional dwelling unit. (no kitchen) 

e) May not be used for business purposes without the consent of the municipality.  

f) Is architecturally in keeping with the main dwelling and character of the 
surrounding built environment.  

g) Includes a tool shed, not exceeding 10 m2.  
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4.13.6.2 the wall plate height of any walls shall not exceed 3,5 metres from the finished 
dwelling floor level; and  

4.13.6.3 the overall height of any roof structure shall not exceed 6 (six) metres above the 
finished dwelling floor level; and  

4.13.6.4 the maximum pitch of any roof shall not exceed 45 (forty-five) degrees; and 

4.13.6.5 reasonable dormer windows and doors shall be allowed, provided the width of any 
such dormer windows and/or doors does not exceed dimensions approved by the 
association from time to time (it being recorded that the allowed width of such 
dormer windows and/or doors need to be limited in relation to and proportionate to 
the length of the roof); and 

4.13.6.6 the finished dwelling floor level of the building shall not be more than 2.8 metres 
above the finished basement floor level; and 

4.13.6.7 accordingly the overall height of any roof structure shall not exceed 8.8 (eight point 
eight) metres above the finished basement floor level; and  

4.13.6.8 the underside of the floor slab or floor timbers of structures on sloping erven cannot 
exceed a maximum of 300mm above the highest natural ground level point within 
the footprint of the structure. In addition, the height between the natural ground 
level at the point where the footprint ends on the lower side of the slope and the 
underside of the floor slab or floor timbers should not exceed 2500mm. In the event 
that such distance exceeds 2500mm, then the Association may require that the 
highest natural ground level within the footprint of the structure at the top of the 
slope is cut back to lower such distance to a maximum of 2500mm. Accordingly, 
the maximum height of structures on sloping erven from the basement floor level to 
the highest point of the roof shall not exceed 8800mm. 

4.13.7 indigenous vegetation shall be retained and propagated over not less than 50% of the area of 
each erf (excluding the footprints of all approved structures). 

5. Regulations governing erven zoned for business purposes: 

Exterior walling and roofing shall be similar to that which is being prescribed for Chalet Erven provided that 
the walling may be completely semi-faced or faced brick, unplastered and unpainted. 

6. Regulations governing the construction of other buildings and public amenities within the 
township: 

The provisions of 5 shall apply to any other building which may be constructed in the township such as 
administrative offices, a communal hall, communal ablution facilities, workshop facilities, clubhouse or 
other recreational facilities. 

7. Future Development: 

In the third and final phase of development of Chalet Erven within the township the Developer in 
collaboration with the Association reserves the right to vary these regulations so as possibly to permit 
pockets of Chalet Erven to be constructed with different exterior walling and/or roofing materials. 

 

 



ADDENDUM 1  

Erf number              Gamtoos Mouth Resort  Matter:  

1.  GAMTOOS MOUTH HOME OWNERS ASSOCIATION 
         

1.1      The Property is sold subject to the following conditions now newly imposed by   
             and in favour of the Seller and its successors-in-title as being binding upon  
              the Purchaser and its successors-in-title and which conditions shall be        
             incorporated in the Purchaser’s Title Deed:- 

 “The Property shall not be transferred without the written consent of the 
Gamtoos Mouth Homeowners Association of which the Purchaser and 
his successors-in-title shall be a member.” 

1.2 It is recorded that the Association shall not be entitled to withhold its 
consent in the event that a prospective purchaser:- 

1.2.1   Has agreed to become a member of the Association; 

1.2.2 Has agreed to abide by the provisions of the Memorandum and 
Articles of the said Association, Annexure “C” the rules made in 
terms thereof from time to time, the Building Code of practice, 
Annexure “D” which forms part of the Rules, any Agreement 
referred to therein and any decisions made by the said 
Association; 

1.2.3    Has paid or made provision to the satisfaction of the Association 
for the payment of any monies due to it by the registered owner 
of the property hereby sold. 

1.3 In the event of the Purchaser or its successors in title selling or 
otherwise alienating the Property to a third party, this Addendum shall 
Annexed to the Agreement of Sale between the Purchaser and the third 
party. 

1.4  The Purchaser hereby acknowledges having received and perused a 
copy of the Memorandum and Articles of the Gamtoos Mouth 
Homeowners Association and a copy of the Building Code of Practice.  

                                                                                                                                                                        
1.5         The Purchaser hereby agrees by signing this Addendum attached to the   

         Agreement of Sale to automatically become a member of the Gamtoos              
                Mouth Homeowners Association upon registration of transfer of the   

Property into the Purchaser’s name and further agrees to abide by the 
provisions of the Memorandum and Articles, Annexure “C” of the said 
Association, the rules made in terms thereof from time to time, the 
Building Code of Practice, Annexure “D” which forms part of the Rules, 
any Agreement referred to therein and any decisions made by the said 
Association, insofar as the Memorandum and Articles of the 
Association, Annexure “C” the Rules, Building Code of Practice, 
Annexure D” agreements and/or decisions may directly or indirectly 
impose obligations on the Purchaser.   
 
 
 

 
 
 
 



 
 

 

2.  ADMINISTRATION  FEE – GAMTOOS MOUTH HOME OWNERS ASSOCIATION 

 2.1 It is recorded that in terms of the Articles of Association of the Gamtoos Mouth 
Homeowners Association, Annexure "C" hereto that :- 

  On each re-sale or re-transfer of the Property, or on each sale or transfer of a 
controlling interest in any corporate entity or trust which owns the Property, an 
amount equivalent to 1% of the selling price or market value of the Property or of the 
controlling interest in the Corporate Entity or Trust shall be paid to the Association by 
the Seller. 

      2.2 The Seller will pay the GAMTOOS MOUTH HOME OWNERS  ASSOCIATION                                                                    
1% (one Per Cent) administration fee on the transfer/alienation of the property, in the 
amount of  R () on date of registration of transfer.  The seller will settle all the 
outstanding monies due to GAMTOOS MOUTH HOMEOWNERS ASSOCIATION 
due for the period up to date of registration of the transfer. 

 
3.    GAMTOOS MOUTH DEVELOPMENT STANDARD SITE INSTRUCTIONS – FOR BOTH     

       BUILDERS/CONTRACTORS AND HOMEOWNERS. 

      Date Reviewed January 2020. 

 
1. Building plans must be passed and stamped by both the Architectural Committee and the Kouga 

Municipality before any site work begins. (Exception. See No. 5 Foundations below). A copy of the 

Kouga submission fee receipt, must be sent to the GAMHOA Building Inspector for record 

purposes. The Homeowners Association’s Building Inspector is to be notified prior to 

commencement.  Please contact the office on telephone (042) 286 0819 to set up a meeting. 

2. An authorized site toilet is to be placed on the site before commencement of building operations. 

3. The building layout is to be passed by the Kouga Municipality Building Inspectorate before 

excavating begins.  It is also the builders’ responsibility to arrange this with the GAMHOA Building 

Inspector.  The excavated soil is to be trucked away to an approved tip site. If requested the 

Inspector will let you know where the current tip site is. 

4. The site rubble management is the responsibility of the appointed contractor. This building rubble 

must be removed monthly during the last week of each month and taken to an approved tip site by 

the contractor. 

5. Foundations must be passed by the Kouga Municipality and the GAMHOA Building Inspectorate 

prior to laying of the concrete. The digging of foundations will be allowed after GAMHOA has 

approved the plans, but before Kouga Municipality has.  This at the builder’s own risk.   

6. All buildings must meet the requirements of the Kouga Municipality, the GAMHOA Building Code 

and the National Building Regulations, including SANS 10.400, A – W, and SANS 10.082 

regulations/specifications for timber constructed buildings.  All material to be SANS approved and 

treated. 

7. All septic tanks to be polyethylene or brick as per the approved drawings and as per the Kouga 

Municipality requirements. 

8. Builders are not to deviate from drawings unless amendments are approved and stamped.  Owners 

& builders will be held responsible, both jointly and severely, for transgressions of the Building 

Code.  

9. Information for builders and any other contractors and their workers. (This includes any work done 

on buildings, structural works, painting, paving and concrete work etc).   

9.1 Builders, labourers, domestics and other workers shall not be permitted to reside or overnight in 
a dwelling or in or on common property of the development.  This is so, unless they are given 
proper and adequate accommodation on the premises and permission from the Exco, the 
Architectural Committee or the Board has been obtained. 
9.2  All workers and contract workers entering and exiting the resort are to wear ID discs, 
obtainable by the homeowner, from the GAMHOA Office. 
9.3 The Homeowners/Builders must transport their contracted workers from the gate to the building 
sites.  Also, transport them back to the gate or shop when this needs to be done.  No loitering or 
wandering around or sight-seeing by any workers is allowed. 
9.4  Homeowners/Builders when terminating contracts or services of labourers employed, must 
take back the GAMHOA ID tags from their labourers/employees and return these to the GAMHOA 
office.   



9.5  Homeowners/Builders must not make the pedestrian gate code available to any builders, 
labourers, domestics nor any other workers.   

10. None of the workforce is allowed to sleep over on site.  Only one security guard is allowed to 

remain and stay on site through the night, during the construction process. 

11. Portable free standing sheds, hokke, site offices, storerooms, containers and caravans that are not 

unsightly will be allowed and must be removed on completion of the building project. 

12. Only qualified builders, electricians and plumbers are to be used. 

13. Building hours are between 07h00 and 17h00 Monday to Friday.  No building is allowed on 

Saturdays and Sundays or Public holidays.  No work outside these hours will be allowed.  The 

Building Industries Christmas period shut down, which usually starts on 15 December, is to be 

strictly observed.  No contractors are allowed on site over this 4week holiday period. 

14. After purchasing an Erf, only 20% of the undergrowth of the plot can be cleared, in order to give 

access to the owner and the architect, to establish the contours of the Erf.   No indigenous trees are 

to be removed.  This is for planning purposes only. 

15. Only after the stamping of the plans by the ArchComm (and only then) can the owner remove all 

the vegetation within the footprint of the plan.  The other trees and bushes are to remain as per 

clauses 3.16.8 and 4.13.7 of the Building Code.  Clause 13.16.8 indigenous vegetation shall be 

retained and propagated over not less than 40% of the area of each erf (excluding the footprints of 

all approved structures). Clause 4.13.7 the above also applies to this clause except the percentage 

increase to 50% on these bigger Chalet erven.   

16. Water and electricity are to be supplied from your building site only.  This is a temporary connection 

for building purposes only.  Temporary Water and Electrical connections must be arranged in co-

operation with the GAMHOA Building Inspectorate.                                                                                                                          

17. A certificate of electrical compliance is to be obtained on completion.  The electricity connection will 

only be activated on the payment of the prescribed connection fee. 

18. ArchComm members and Directors have the right of access to the property to do on site 

inspections.  Notification to enter upon the Erf must and will be given on site and it will not be 

necessary to make any appointments for outside inspections.  However, an appointment must be 

made if the inspection is an inside / internal inspection and the premises are secured / locked. 

19. Homeowners may not occupy their premises unless an occupation certificate has been supplied by 

the Kouga Municipality.  This is on completion.  Only then will full services be allowed to be 

connected and the process ratified by the Gamtoos Mouth Homeowners Association. 

20. Homeowners will be held liable for any damage caused by their building or their delivery vehicles to 

pavements or streets during the building process.  If any street furniture has to be moved, then it 

will be for the account of the Homeowner. 

21. ArchComm plan fee. This plan fee must be paid before building operations will be allowed to 

commence. 

22. Swimming pool water.  The discharge of swimming pool water onto the verges, roads or private 

open space is prohibited.  The excess water must be accommodated on your own property. 

23. All builders to adhere to the above instructions or work will be stopped and site services 

discontinued. 

24. Building Advertising Boards.  Each contractor and sub-contractor is only allowed one signboard per 

plot per street, whilst he is working on the Erf.  Thereafter, the signboards must be removed. 

PS Definition of temporary structures. 
 

Temporary structures which are assembled on site, knocked together there, and which are 
considered an “eye-sore” are not allowed. 

 

4.           PLANS 

           It is the responsibility of the Seller to provide the Gamtoos Homeowners Association with a copy of   
their Kouga approved plans and Occupation Certificate.  If the plans do not agree to the building 
then it is also the responsibility of both the Seller and Purchaser, to follow through on the progress 
of the plans submitted to Kouga for Approval.  This in order to obtain a Kouga stamped and signed 
plan and an Occupation Certificate. An undertaking by the Seller/Purchaser (as agreed upon by 
them) concerning the above, must be provided by the transferring Attorney to the Gamtoos 
Homeowners Association.  On completion of the process a copy of the Kouga Municipality approved 
plan and the Occupation Certificate must then be supplied by the Seller/Purchaser to the Gamtoos 
Mouth Home Owners Association.   

 



 

 

THUS DONE AND SIGNED AT                         BY THE SELLER ON THE 
                   DAY OF  

 

AS WITNESS:    SELLER:                                                           
 
        
         ___________________                                               __________________________ 
 
 
                                                                                              __________________________ 
          

THUS DONE AND SIGNED AT                       BY THE PURCHASER ON 
THE                    DAY OF  

 
AS WITNESS:           PURCHASER:  
 
  
____________________                                  
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RESORT RULES FOR HOMEOWNERS AND TENANTS – May 2023 
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1 REFUSE/ WASTE COLLECTION / LITTERING 

1.1 No owner or tenant shall himself throw or permit to be thrown, or allow persons under his control or for whom 
he might reasonably be responsible to throw or permit to be thrown, rubbish/refuse and/or other waste from 
his dwelling onto his Erf or generally litter upon his property or the common property.  

1.2 All general household waste must be placed in sealed plastic bags on the verge of your Erf outside your own 
dwelling and not anywhere else, for collection by the resort staff by not later than 8h15 on Monday mornings 
(or such other times communicated from time to time).  It is preferable to place your refuse in a raised refuse 
bag holder.  

1.3 Refuse bags (Plastic and/or other bags) are obtainable on signature from the preferred collection point within 
the development.  These are provided in a three-monthly cycle, with 20 bags being provided every three 
months.  For more information, please contact the GAMHOA Office. 

 

2 ACCESS 

2.1 In order to gain access / egress to the GAMHOA premises each homeowner/occupier will need a remote 
control for the motorised vehicle gates. Remotes for tenants must be supplied by the owners and tenants are 
unable to buy remotes. The number of remotes to be made available to residents is limited to two remotes 
per householder (for security purposes). 

2.2 Only registered Homeowners may purchase a remote unless sanctioned by the Board of Directors. Under no 
circumstances will homeowners be allowed to purchase remotes for friends or strangers to enter and exit the 
Resort. 

2.3 Cell phone access control is also available for homeowners and or tenants with permission from the owner 
at an annual fee. 

2.4 Appointed building contractors may be provided with a remote by the homeowner concerned, who should 
arrange the same. 

2.5 Access remote controls and cell phone access are available from the GAMHOA Office during official office 
hours.  Mondays to Fridays 08h00 to 12h00. Telephone 042-286 0819.  
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3 PETS 

3.1 All Municipal bylaws regarding the keeping of dogs, animal, reptiles and birds in the Kouga Municipal District 
must be strictly adhered to.  

3.2 Homeowners/tenants must keep control of their dogs at all times. Dogs must not be a nuisance to others in 
the Resort. Leashes must be used when walking dogs. Homeowners must please pick up their own dog’s 
litter when walking dogs on POS or on other Homeowners erven.  Letting your dog’s roam the resort freely is 
prohibited. 

3.3 Each house holder is allowed to have two dogs only. 

3.4 Each house holder is allowed to have two cats only. Both must be neutered/spayed. 

3.5 Bell collars for cats are compulsory.  

 

4 GENERAL RESORT APPEARANCE  

4.1 The homeowner / occupier shall not place or do anything on any part of the common property or on his 
dwelling or erf, which at the discretion of the Directors, is aesthetically displeasing or undesirable when viewed 
from the outside of the premises. 

4.2 Notices on your Erf. No sign or advertisement or notice shall be painted, fixed or hung on any part of a 
residential dwelling or a building or on the homeowner’s property, without the prior written consent of the 
Board having first been obtained. The following are excluded: 

• The house’s name. 

• The house’s number 

• Armed Security notice boards. 

• Property for Sale notice boards. (All must be made to professional standards).  

• Note:  Builders advertising boards must be applied for.   

4.3 Notices on POS.  Notice boards displayed by Property Sales Agents, Building and sub- contractors and 
others, must be placed at the prescribed location identified by the GAMHOA Management.  For Sale/On 
Show signs displayed outside the entrance gates on POS are allowed from Friday 17:00 until 08:00 on 
Monday mornings only.  Thereafter they must be removed. 

 

5 CONTROL, GENERAL, JOYRIDING AND SPEEDING 

5.1 No unlicensed vehicles are allowed to be driven on resort roads by children or adults.  Also, no joy riding is 
permitted in the Resort. 

5.2 A children’s playground has been provided in Phase 1 near the Kabeljous gate.  Please use it at your own 
risk. The onus is on the parents to keep the children under control.  

5.3 The speed limit within the Resort is 20 km/h. 

 

6 QUERIES, SUGGESTIONS, ANNOYANCES/COMPLAINTS AND CONCERNS 

6.1 Any annoyances or complaints must be lodged in writing and addressed appropriately. 

6.2 These may either be emailed to hmarais@bellbuoy.co.za (Managing Agent 041-374 4444) or emailed to 
gamtooshoa@truewan.co.za or mailed to P O Box 213, Thornhill, 6375, or hand delivered to the GAMHOA 
Offices. 

6.3 Annoyances or complaints must be factual and specific and if possible must specify the time and date of 
occurrences, as well as the names of the persons involved and, if applicable, the numbers of the dwellings 
where the incident(s) took place and whose occupants are allegedly responsible for the incident(s). These 
details are required in order to enable the Exco/Directors to act and avoid recurrences. 

 
 
 
 

mailto:hmarais@bellbuoy.co.za
mailto:gamtooshoa@truewan.co.za


3 
 
7 NOISE / NUISANCES  

7.1 As we are an eco-resort and some of our erven are smallish and quite close together (high density), especially 
in the Kabeljous suburb, consideration of neighbours is obligatory and the level of noise is restricted.  

7.2 As a guideline, reasonable quietening/toning down is expected from 10pm, and silence from 12 midnight 
daily. 

7.3 However, Kouga Municipal by laws and National Legislation apply, and override the aforementioned 
comments. For those who wish to party late into the night, we recommend a venue outside the resort.  

7.4 Noise from power tools after 1pm on Saturday through to Monday 7am and/or on public holidays and/or 
during the annual building industry shutdown, is only allowed when doing your own household and asset 
repairs and maintenance. However, good neighbourliness is encouraged.  

Should the Duty Manager find the noise excessive, after investigating a complaint, he will request the 
homeowner to cease the use of the offending power tool or equipment. 

7.5 In the event of an emergency, the use of power tools will be allowed for the duration of the emergency. 

7.6 All residents’ behaviour should be of such a nature so as not to cause any disturbance to your neighbours or 
to the normal peaceful environment of the Resort. 

7.7 Also be considerate with regard to the length of time and the time of day when using power tools. 

 

8 MALICIOUS DAMAGE, DEFACING, GRAFFITI, ALTERATIONS OR ADDITIONS TO THE COMMON 
PROPERTY. THIS INCLUDES BUILDINGS, THE SUB-STATION, MINI-SUBS, KIOSKS, ETC AND PUBLIC 
OPEN SPACE. 

Homeowner’s or tenants shall not mark, paint, drive nails, or screws or the like into, or otherwise damage or alter 
or break into or interfere with any part of the common property without first obtaining the written consent of 
Management and the Board. 
 

9 DOMESTIC WORKERS, AND ANY OTHER WORKERS 

9.1 Domestic’s or other workers shall not be permitted to reside or overnight in a dwelling or in or on common 
property of the development, unless they are given proper and adequate accommodation on the premises. 
Management must be notified.  Refer to the Site Instructions regarding the labourers of contractors.  

9.2 For security monitoring purposes, all workers entering and exiting the resort are to have and wear ID discs, 
obtainable by the employer, from the GAMHOA Office. 

9.3 For security monitoring purposes, no loitering or wandering around or site-seeing by any workers on the POS 
or on unauthorised private property is allowed. 

 

10 LETTING OF UNITS 

10.1 All tenants of units and other persons granted right of occupancy by any homeowner of the relevant unit are 
obliged to comply with the GAMHOA rules.   

10.2 Homeowners are to address and remedy any bad behaviour by their tenants. Homeowners are directly 
responsible. 

10.3 Owners / agents of guest homes must advise GAMHOA office of the arrival and departure dates of their 
visitors.  

10.4 Homeowners and or letting agents must advise GAMHOA office of permanent or temporary tenants and their 
contact details. The owner and the tenant must fill in and sign Annexure A attached hereto and submit the 
form to the GAMHOA office. 

10.5 Homeowners and or letting agents must provide the tenants with copies of the Resort Rules and Slipway 
Rules either by email or by leaving copies in the house and must explain the rules their tenants. 

10.6 Short term tenants will only be given access by remotes, but not cell phone access, to the Resort. 
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11 PARKING 

11.1 Each homeowner / occupier must provide off-street parking for his/her vehicles. 

11.2 Homeowners / occupiers of vehicles illegally parked on the verges and blocking the roadways will be   asked 
to remove their vehicles.  Fines will be issued to persistent offenders. 

11.3 Homeowners / occupiers may not park their vehicles on other homeowner’s vacant plots without their specific 
permission. They can park on public open space areas where it is safe to do so and as long as they don’t 
harm the vegetation in the immediate vicinity.  

11.4 The Directors may cause to be removed or towed away at the risk and expense of the homeowner/owner of 
the vehicle/boat, any vehicle/boat parked illegally or standing on or abandoned on the Gamtoos Mouth 
Homeowners Associations property. This without the homeowner’s/owner’s consent. 

11.5 No homeowner or occupier shall be permitted to park or dismantle or affect major repairs to any vehicle/boat 
on any portion of the GAMHOA premises. This does not apply to the homeowner’s own erf. This, so long as 
the erf does not start resembling a motor vehicle/boat repair/maintenance business or scrap site. 

 

12 USE OF PRIVATE OPEN SPACE - SLIPWAY 

12.1 The slipway facility is strictly for use of homeowners / occupiers only.   

12.2 No homeowner/tenant shall buy and then lend remotes out to friends. 

12.3 The full slipway protocol is available from GAMHOA Offices and on the website 
www.gamtooshomeowners.co.za.  

12.4 All slipway users must contact the GAMHOA Office to enable them to register and adhere to the boat and 
slipway rules and regulations.   

12.5 All slipway users must be familiar with and adhere to the slipway rules and regulations. 

 

13 USE OF RESIDENTIAL ERVEN 

13.1 No trading or manufacturing (business or commercial) within the resort either on residential land or private 
open space is allowed. 

13.2 No public auction or similar sales or public exhibition shall be held in any dwelling or on any part of the 
common property.  Only the Board of Directors can authorize exceptions.   

13.3 The homeowner/tenant shall not use his residential dwelling or permit his property to be used for any other 
purpose, which is injurious to the reputation of the development/building/dwelling or cause, create, permit or 
allow any noxious odour or industrial type of noise to emanate from his dwelling or any portion of the common 
property. This also in accordance with the Kouga Municipality bylaws. 

 

14 OVERCROWDING OF ACCOMMODATION. 

14.1 Overcrowding is not allowed. 

14.2 The Directors will use the Municipal Regulations with regard to overcrowding as a guideline, but they are not 
restricted by these Regulations. 

 

15 POST BOXES  

15.1 Homeowners are requested to please erect their own post boxes. 

15.2 This is essential for internal communication and delivery purposes. 

 

16 ARCHCOMM 

16.1 No building whatsoever is to take place within the Resort, unless plans have been stamped and signed and 

http://www.gamtooshomeowners.co.za/
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approved by the Architectural Committee and the Kouga Municipality.  

16.2 A copy of the Building Site Instructions is available from the website www.gamtooshomeowners.co.za. Also, 
a copy of the Building Site Instructions is always attached to the plans that have been passed, stamped and 
signed by the Architectural Committee. 

16.3 All homeowners are instructed to read and abide by the Site Instructions. 

 

17 ELECTRICITY SUPPLY.   

Refer to the website www.gamtooshomeowners.co.za  and see below. 

17.1 When wishing to purchase electricity, please contact the GAMHOA offices for the relevant information. 

17.2 When your electrician requires your EDU for installation, please contact the GAMHOA offices for the relevant 
information. 

 

18 ALARM SYSTEMS 

18.1 Homeowners who want to install a burglar alarm system are requested to have a silent alarm system installed. 
This in order not to disturb the peaceful and quiet nature of the neighbourhood, should the alarm be activated.  
Alarm systems can be linked to the GAMHOA preferred service provider and/or to other cellular telephone 
network providers. 

18.2 Should a homeowner want an internal audible alarm fitted, then they must provide a local resident with access 
to the property to allow them to deactivate the alarm when necessary.  This will then be allowed. 

 

19 TRANSGRESSIONS 

Any transgressing of the above rules will lead to corrective action being taken by GAMHOA.  Fines could be 
imposed as directed by the Board of Directors.  This after allowing the alleged offender an opportunity to object 
and to be heard. 
 

20 FIRES 

Open fires in suburban areas are prohibited unless authorised by the local authority. 
 

21 POS – PIPELINE PATHWAY 

 
The use of the pipeline pathway is only for emergency use and may not be used as a normal walkway. The 
infrastructure and the ecosystem need to be protected. The pathway will be maintained by GAMHOA to be 
accessible in case of emergencies. 

 
Updated and passed by the Board – 25th May 2023. 
 
GAMHOA Office - 042 286 0819 
Resort Operations Manager - 083 789 7079   
Assistant Resort Operations Manager / Weekend Duty Manager - 076 072 4751 
__________________________________________________ 

http://www.gamtooshomeowners.co.za/
http://www.gamtooshomeowners.co.za/
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A Nature-lovers Paradise 

SLIPWAY RULES, UPDATED SEPTEMBER 2023  
 
 
“Home Owner”- A homeowner is a person who legally owns a house or a ERF at Gamtoos Mouth Resort. 

  
“SAMSA”- South African Maritime Safety Authority 
 
“COF” - Certificate of Fitness. 
 
 
SLIPWAY ACCESS REGULATIONS AND RULES. 
 
 
Note* Slipway access will be controlled by a remote and vehicle number plate recognition system, access will be               
monitored daily.  
 
 

(1) Homeowners must apply for slipway access by completing all relevant documentation and submit them 
together with a copy of the registration papers for every vehicle / boat to be registered and captured. 
Ownership of both vehicle and boat needs to correspond. 

(2) All relevant documentation is available at GAMHOA offices. 
(3) All homeowners must sign an acknowledgement of the regulations and rules with registration (GAMHOA 

Office). 
(4) Slipway access will be charged out yearly in July on your Levy account for the registered vehicles (max 2 

vehicles per Erf allowed). 

(5) There are two different kinds of discs. Vehicle discs and boat owner’s discs. Discs must always be 
displayed on windscreen and visible when using the slipway launching site and or facilities. 

(6) No day visitors or short-term rentals less than 12 months qualify for access. 
(7) Qualifying long-term rentals must provide a copy of lease agreement when applying for Slipway Access 

(Min. requirement is 12 months or longer) relevant homeowner will be deregistered from access (right of 
access is waivered). 

(8) Homeowners must accompany their visitors to the slipway area and or facilities for the duration of their 
visit.  

(9) No homeowner may lend his remote or registered vehicle to visitors.  
(10) Each household is entitled to two slipway area access discs, linked to two remotes. Discs must be 

displayed on the windscreens of registered vehicles. Registered vehicles must belong to the homeowner or 
an immediate family member (Spouse or children). 

(11) No access for motorbikes, quads, or side-by-sides. 
(12) No dogs are allowed. 
(13) No camping allowed. 
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BOATS – LEGAL REQUIREMENTS AND RULES. 

(1) All the above Slipway Access Regulations apply.  

(2) SAMSA Regulations will also apply (boats with motors of 15hp or less are exempt from having to produce a 
COF, Owner still requires obtaining a valid boat sticker from the office and must produce valid buoyancy and 
comply to all SAMSA safety requirements). Failure to comply will result in the issuing of a R1000.00 fine and 
all access deregistered for 12 months. 

(3) A copy of the boat’s Certificate of Fitness (COF) must be provided on application and before it expires for the 
next year. All boat stickers expire end of June. 

(4) Boat owner to produce a copy of skipper’s licence with registration at office. 

(5) Slipway discs will not be issued to applicants with boats unless boats and trailers are SAMSA compliant. 
(GAMHOA’s rights to operate a slipway will be compromised unless we comply with the above). 

(6) All trailers must bear the owner’s details. To comply with the SAMSA Regulations.  

(7) Altering of boat motor specifications is strictly prohibited (altering or the removal of boat motor identification 
plates or decals), when a boat motor specification is in dispute the boat owner must hand over original motor 
documentation to verify the specific boat motor specifications. Failure to comply will result in the issuing of a 
R1000.00 fine and all access deregistered for 12 months. 

 

 

 
GUESTS AND VISITORS 

(1) All Slipway Access Regulations apply.  

(2) No permits will be issued for day visitors or short-term rentals. 

(3) Homeowners may not lend vehicles, boats and remotes to day visitors or short-term rentals.  

(4) Homeowners may not facilitate access, allow boat usage or drop off day visitors / guests at the slipway area. 

(5) Adhoc access for immediate family members will be considered on a case-by-case basis. 

(6) Homeowners will be held accountable for the conduct of their visitors. Failure to comply will result in the 
issuing of a R1000.00 fine and all access deregistered for 12 months. 

 
 

 
 
SLIPWAY LAUNCH SITE PROTOCOL  

(1) The slipway launch area is there for the sole use of homeowners boats. Under no circumstances are 
homeowners allowed to launch non-registered boats on the slipway. Failure to comply will result in the 
issuing of a 1000.00 fine and all access deregistered for 12 months. 

(2) No vessel with expired SAMSA required documentation will be permitted to launch from the slipway. 
Failure to comply will result in the issuing of a R1000.00 fine and all access deregistered for 12 months. 

(3) Boat users to respect one another by ensuring a speedy launch and recovery from launch platform. No 
prepping of boats and equipment on the slipway. 

(4) The slipway is to be kept clear at all times. 

(5) Mooring (other than launching / retrieving) is not permitted. 

(6) Motor vehicles and trailers to be returned to the designated parking area once boat has been launched. 

(7) No mooring of boats closer than 30 meters either side of the slipway jetties.   

(8) No fishing from / picnicking on jetty.  
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(9) No-wake zone within 50 meters of either side of the jetty. 

(10)  Stones, bricks or rocks may not be used as chocks on the slipway. 

(11)  Boat maintenance / repairs may not be carried out at the slipway area. 

(12)  No washing of boats on slipway or in the turning circle of the slipway. 
(13)  No parking of vehicles nor boat trailers or boats on trailers in the turning circle of the slipway. 
(14)  Be careful as the slipway is slippery when wet. 
(15)  All litter must be thrown into the refuse bins provided.  
(16)  No gutting or scaling of fish allowed on the slipway, catwalks and jetties. 
(17)  No storage of boats at the slipway area. 

 

 
 

GENERAL NOTES 
(1) Any noncompliance of GAMHOA SLIPWAY REGULATIONS AND RULES will result in the issuing of a 

R1000.00 fine and all access deregistered for 12 months. 
(2) Anyone found damaging homeowner or GAMHOA property or tampering with the access gate will result in 

the issuing of a R1000.00 fine and all access deregistered for 12 months. 
(3) Minor transgressions will be investigated and referred for sanctioning.  
(4) All billing funds will be used to improve our slipway and picnic area. 
(5) SAMSA regulations available at GAMHOA Office or on SAMSA Website (Link) 
(6) Trespassers in terms of Trespassing Act 6 of 1959 will be prosecuted. 
(7) Slipway rules and regulations will be updated from time to time. 

 
 
 
 
Document updated 12 September 2023 
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APPLICATION - SLIPWAY ACCESS PERMIT 
 

APPLICATION REQUIREMENTS  
 

1. Only a Home Owner / Trust Beneficiary qualifies for an Access Permit to the Slipway Area. The number of 
remotes is limited to two remotes per Erf.  

2. Copy of your boat COF (Certificate of Fitness) where applicable in terms of the SAMSA ruling.  
3. Copy of the Kouga Municipality Gamtoos River Registration.  
4. Waiting period – allow at least 5 working days for approval.  
5. The Home Owner / Trust Beneficiary’s remote must be made available on collection of the disc to enable 

management to verify the remote number and activation.  
6. Remotes for a lessee are the responsibility of the lessor (Home Owner/Trust Beneficiary).  
7. I agree and herewith give a Debit Authority Note to add / deduct the necessary fee to / from my levy account.  
 

 
Date 

  
Contact Tel No Home Owner 

 

 
Name Home Owner 

  
Vehicle Registration No 

 

 
Erf No 

  
Remote No 

 

 
Permit No 

 
 

 
Kouga Gamtoos License No 

 

 
DECLARATION: I ……………………………………………. the undersigned,  

1. Agree to comply with all the requirements of the GAMHOA Slipway - and House Rules regarding the use of the slipway 
and public open space areas.  

2. Acknowledge that my rights to the use of the slipway area are exclusive for Home Owners/ Trust Beneficiaries and not 
transferable.  

3. Agree that I will be responsible for the conduct of accompanying guests.  
4. Agree that one registered activated remote allows access to only one vehicle registered at any one time.  
5. Agree not to lend my remote control out for the use of any other party to enter the slipway area without the necessary 

arrangement with the Resort Management.  
6. Agree to display my access/permit disc on the front windscreen of my vehicle.  
7. My boat and trailer are duly registered and have been issued with a Certificate of Fitness.  
8. Accept that any such action that may be construed as abuse or contradicting of the rules may result in the withdrawal of 

my rights or the imposing of a fine.  
9. Agree to be considerate and respect the rights of other residents who use the facility.  
10. Note that dogs are not allowed in the slipway parking area, but an exception will be made if a dog is transferred directly 

from my vehicle onto my boat, and that such dog will be constrained by a leash during this process.  
 

 
Signature Home Owner 

  
Date 

 

 
Approved – Resort Manager 

  
Date 

 

 
Admin: Payment Due 

 
R 

 
Budget Code 

 
A1090/003 

 
Admin: Register Updated 

  
Date 

 

 
Kind regards  
GAMHOA Management 
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